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PART I - THE SCHEDULE 

SECTION A

SOLICITATION/CONTRACT FORM

	SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30
	1.  REQUISITION NUMBER


	PAGE 1 OF   



	2.  CONTRACT NO.


	3.
AWARD/EFFECTIVE
DATE


	4.  ORDER NUMBER


	5.  SOLICITATION NUMBER

DE-RP96-09PO93022
	6.
SOLICITATION ISSUE DATE

January 2, 2009


	7.  FOR SOLICITATION INFORMATION CALL:
	(
	a.  NAME

Joyce B. Francois
	b.  TELEPHONE NUMBER (No collect calls)

(504) 734-4760

	8.
OFFER DUE DATE/
LOCAL TIME

January 12, 2009
11:00 AM Central 

	9.  ISSUED BY
	CODE
	
	10.  THIS ACQUISITION IS 

	U.S. Department of Energy

Strategic Petroleum Reserve

900 Commerce Road East

New Orleans, LA  70123
	 x UNRESTRICTED OR
 FORMCHECKBOX 
 SET ASIDE:
% FOR:

	
	
	 FORMCHECKBOX 
 SMALL BUSINESS
 FORMCHECKBOX 
 EMERGING SMALL
BUSINESS

	
	NAICS: 424720  


	 FORMCHECKBOX 
 HUBZONE SMALL 
BUSINESS



	
	
	 FORMCHECKBOX 
 SERVICE DISABLED
 FORMCHECKBOX 
 8(A)
VETERAN-OWNED 
SMALL BUSINESS

	
	SIZE STANDARD:  

500


	

	11.
DELIVERY FOR FOB DESTINA-
TION UNLESS BLOCK IS MARKED

 FORMCHECKBOX 
 SEE SCHEDULE
	12.  DISCOUNT TERMS


	 FORMCHECKBOX 
 13a.
THIS CONTRACT IS A RATED ORDER UNDER DPAS (15 CFR 700)
	13b.  RATING



	
	
	
	14.  METHOD OF SOLICITATION

   FORMCHECKBOX 
 RFQ
 FORMCHECKBOX 
 IFB
 FORMCHECKBOX 
 RFP

	15.  DELIVER TO
	CODE
	
	16.  ADMINISTERED BY
	CODE
	

	SPR Bryan Mound, Texas
SPR West Hackberry, Louisiana
SPR Big Hill, Texas


	See Block 9

	17a.  CONTRACTOR/
	CODE
	
	FACILITY
	
	18a.  PAYMENT WILL BE MADE BY
	CODE
	

	
OFFEROR
	CODE
	
	See Provision G.2

	TELEPHONE NO.  
	

	 FORMCHECKBOX 
 17b.
CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER
	18b.
SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK BELOW IS CHECKED



 FORMCHECKBOX 
 SEE ADDENDUM

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	0001
	Purchase of up to 12 million barrels of Crude Oil for the SPR.
	
	
	
	

	
	(See Sections L & J, Exhibit A for Offer Format) 
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	(Use Reverse and/or Attach Additional Sheets as Necessary)
	
	
	
	

	25.  ACCOUNTING AND APPROPRIATION DATA



	26.  TOTAL AWARD AMOUNT (For Govt. Use Only)




	 X  27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.   FAR.52.212-3 AND 52.212-5 ARE ATTACHED.    ADDENDA 
 FORMCHECKBOX 
 ARE  
X ARE NOT ATTACHED

 FORMCHECKBOX 
 27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.   FAR.52.212-5 IS ATTACHED.    ADDENDA 
 FORMCHECKBOX 
 ARE  
 FORMCHECKBOX 
 ARE NOT ATTACHED

	 FORMCHECKBOX 
 28.  CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN     COPIES TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED.
	 FORMCHECKBOX 
 29.
AWARD OF CONTRACT:  REF.                                OFFER DATED            .  YOUR OFFER ON SOLICITATION (BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:  



	30a.  SIGNATURE OF OFFEROR/CONTRACTOR


	31a.  UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)



	30b.  NAME AND TITLE OF SIGNER (Type or print)


	30c.  DATE SIGNED


	31b.  NAME OF CONTRACTING OFFICER (Type or print)


	31c.  DATE SIGNED



	AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE
	STANDARD FORM 1449 (REV. 3/2005)

Prescribed by GSA – FAR (48 CFR) 53.212
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SECTION B
SUPPLIES OR SERVICES AND PRICES
B.1
INTRODUCTION

a.
The Department of Energy (DOE), Strategic Petroleum Reserve Project Management Office (SPRPMO) is soliciting to purchase up to 12,000,000 barrels of Crude Oil to be delivered to Bryan Mound, West Hackberry, and Big Hill, SPR sites.  Offers will be accepted on a competitive basis.  Offerors have the flexibility in structuring the offer to provide the DOE with domestic and/or foreign Crude Oil.


b.
The Crude Oil offered for sale to the DOE shall meet the specifications in Section J, Exhibit C.  Acceptance of any Crude Oil offered for delivery will be subject to the Contracting Officer’s approval.  Gravity and sulfur differentials will be used to determine quality adjustments for any Crude Oil delivered which varies from the quality specifications of the Crude Oil contracted.


c.
The minimum offer quantity is 2,000,000 barrels, however, an Offeror may offer on the total volume of 12,000,000 barrels.  Minimum contract award is 2,000,000 bbls.

d.
Crude Oil deliveries to the SPR sites may commence on Feb 1, 2009, and must be completed by Apr 30, 2009.  


e.
The Offeror shall provide with its offer the most recent comprehensive Crude Oil assay for any Crude Oil offered for sale under this solicitation which is not identified in the footnotes in Section J, Exhibit C.
B.2
DESCRIPTION

Delivery of the Crude Oil to the Government can be made to DOE sites; Bryan Mound, West Hackberry, and Bill Hill.  See Section J, Exhibits E and G.


a.
The Bryan Mound site is connected via a 30-inch pipeline from Seaway’s Freeport Terminal, Freeport, Texas; and a 30-inch pipeline from Jones Creek Tank Farm.

b.
 The West Hackberry site is connected via a 42-inch pipeline from the Sun Terminal and by a 36-inch pipeline from Shell Pipeline Company LP 22-inch pipeline at Lake Charles, Louisiana.

c.
The Big Hill site is connected via a 36-inch pipeline from the Sunoco Partners Marketing & Terminals LP (Sun) and Chevron-Union Oil Company of California (UNOCAL) terminals and a pipeline connection from Shell Pipeline Company LP 20-inch pipeline from Port Neches, Texas. 

B.3
DEFINITIONS

As used throughout this solicitation, the following terms shall have the meaning set forth below:


a.
“Government,” unless otherwise indicated in the text, means the United States Government.


b.
“Strategic Petroleum Reserve” (SPR) means that DOE program established by Title I, Part B, of the Energy Policy and Conservation Act, 42 U.S.C. Section 6201, et seq.


c.
“Contracting Officer” means a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings on behalf of the Government.


d.
“DOE” means the U.S. Department of Energy.


e.
“Contractor” means the party contracting to perform all work to be done in pursuance of this contract. 


f.
“Offeror” herein means individuals, corporations, partnerships, or governmental entities making written offers under this RFP.


g.
“SPRPMO” means the Strategic Petroleum Reserve Project Management Office.


h.
“API” means the American Petroleum Institute.


i.
“Barrel” means 42 U.S. gallons or 231 cubic inches per gallon corrected to 60 degrees Fahrenheit.


j.
“Crude Oil” means a mixture of hydrocarbons that existed in the liquid phase in natural underground reservoirs and remains liquid at atmospheric pressure after passing through surface separating facilities and is marketed or used as such.


k.
“Affiliate” means associated business concerns or individuals if, directly or indirectly, (1) either one controls or can control the other, or (2) a third party controls or can control both.

l. “DMCOL” means DynMcDermott Crude Oil Logistics group.  DynMcDermott Petroleum Operations Company (DM) is the Management and Operating Contractor for the SPR.


m.
“DOE M&O” means Department of Energy’s Management and Operating Contractor, DM. 

B.4.
DETERMINATION OF RESPONSIBILITY

Upon request Offeror(s) shall furnish sufficient information for the Contracting Officer to make a determination of responsibility.  At a minimum, Offerors shall furnish enough data for the Contracting Officer to determine adequate financial capability and past performance history.  (See Section L.)

B.5
PRICING INFORMATION

a.
The contract line item fixed per barrel prices will be determined by the average (to the $0.001) of daily settlements for the NYMEX WTI (New York Mercantile Exchange West Texas Intermediate) delivery month contract for the three trading days commencing with award day, plus the corresponding monthly “(” value for each successful line item offer.  The contract sum value is the per barrels prices multiplied by the corresponding award quantity for each line item offer. 

b. A maximum contract value will be determined at the time of award based on the NYMEX WTI delivery month settlement for the trading day prior to date set for the receipt of offers, plus the successful offer line item “(” value multiplied by the awarded quantity for each line item, plus a 15 percent contingency factor to account for the determination of actual contract sum value in accordance with B.5.a above and actual delivery quantity variations.

c. Contracted fixed per barrel prices for each line item as determined in B.5.a above shall remain effective for deliveries outside of the contracted month.  DOE retains the right to decline deliveries outside of the contracted month; unless delays are attributable to DOE.
B.6
RECEIPT OF CRUDE OIL AT THE DOE SITES

a.
Maximum receipt capabilities of Crude Oil at the DOE SPR sites are as follows: 

	Bryan Mound
	200,000 barrels per day

	West Hackberry
	195,000 barrels per day

	Big Hill
	225,000 barrels per day


b. All costs associated with the transportation of the Crude Oil to the DOE will be absorbed by the Contractor, to include but not be limited to, tariffs, marine shipment, pipeline shipment, U.S. Customs duties, harbor, Oil Spill Liability Trust Fund taxes and environmental fees (including Texas Coastal protection fees), terminalling, and tankage charges.  

c. Within 5 business days after contract award, the Contractor shall submit a comprehensive delivery schedule, for the DOE Contracting Officer’s approval, providing the volume of Crude Oil to be delivered to each DOE delivery location.  The delivery schedule may allow for economic delivery-size marine cargos and/or commercial pipeline batch shipments (not less than 70,000 barrels per batch).  The DOE must approve subsequent changes to the original schedule.


d.
The availability of storage capacity and delivery periods for Crude Oil at the DOE sites is as follows:

	
	Volume (Million Barrels)
	Delivery Period

	
	Sweet
	Sour
	

	Bryan Mound
	0
	5.6
	02/01-04/30/09*

	West Hackberry
	4.2
	0
	02/01-04/30/09

	Big Hill
	1.6
	0.6
	02/01-04/30/09




*For deliveries into Bryan Mound no more than 2.5MMB in February, 1.5MMB in March and 3MMB in April.

e.
While the SPR can receive the site delivery volumes as stated in B.6 (a), Offerors are cautioned that, due to commercial volumes at the terminals/pipelines, delivery timeframes may be restricted.  Offerors are responsible for ensuring that deliveries to the SPR can be accommodated through the applicable commercial terminals/pipelines.

B.7
CLOSE-OUT RECONCILIATION 
a. Prior to the last scheduled cargo delivery, the DOE and Contractor shall use the most current available information in reconciling and determining the final delivery quantity to the Government.  The Contractor shall then utilize best efforts in delivering the estimated agreed upon quantity to the Government within a minus 5 percent variance of the total contractor volume.
b. The Government shall make payment to the Contractor based on the per barrel price as awarded, however, the Government is not liable for volume delivered to the sites above the contracted volume.
B.8
ADJUSTMENT FOR CRUDE OIL QUALITY DIFFERENTIAL 

a.
A quality differential shall be computed for each cargo of Crude Oil delivered to the DOE as compared to the contracted quality specifications (American Petroleum Institute (API) Gravity and Sulfur mass percent listed in Section J, Exhibit B) of the Crude Oil to be delivered.


b.
Laboratory tests for API Gravity and Sulfur mass percent, in accordance with tests methods listed in Section J, Exhibit C, shall be taken when custody of the Crude Oil is transferred to the DOE.



Note:  The quality differential adjustments for the Crude Oil delivered by the Contractor to the DOE will only apply in those instances wherein the quality of the Crude Oil being delivered to the Government is below that of the awarded Crude Oil to be delivered as listed in the Contractor’s award (Contract Form - Section J, Exhibit B).  Specifically, the Government shall not be liable for any quality increase of the Contractor’s Crude Oil that is above the Crude Oil quality specifications listed in the contract award (Contract Form – Section J, Exhibit B).


c.
The allowable variations from the contracted quality are as follows:

	Quality

Characteristics
	
	

	
	Sour
	Sweet

	API Gravity
	-0.5
	-0.5

	Sulfur – Mass, %
	+0.20
	+0.10



d.
Crude Oil quality adjustments owed by Contractor shall be calculated as follows:



(1)
API Gravity (Sweet):  Adjustment is 2 cents per barrel for each degree (1.0°) decrease in (API) Gravity, or part thereof, by which the allowable variation set forth above, is exceeded.  Specifically, computed API Gravity excess variances for each cargo, reported in API Gravity 0.1 increments, shall be rounded up to the next whole 1.0 API Gravity for quality adjustment purposes.  E.g., a computed sweet crude excess variance of API Gravity 2.2 degree decrease would be rounded to 3.0, and the adjustment due DOE would be 6 cents per barrel [2 cents bbl x 3.0]



API Gravity (Sour):  Adjustment for sour crude oil is 1.5 cents per barrel for each 1/10th degree (0.1) decrease in API Gravity by which the allowable variation set forth above is exceeded for each cargo.
(3)
Total Sulfur (Sweet/Sour):  1.0 cents per barrel for each 1/100th percent (0.01%) increase in total sulfur by which the allowable variations set forth above are exceeded.


e.
If the Crude Oil delivered to the DOE falls below the minimum specification for API Gravity, or above the maximum specification for sulfur, as defined in Section J, Exhibit C, a quality differential adjustment will be applied, in accordance with Paragraph B.8(c) and (d), without a variance allowance on that portion exceeding the specification limit.


f.
If delivery of the Crude Oil to the SPR is made using the Contractor’s tankage containing dissimilar oil characteristics, quality determination will be made using the test results from the destination SPR site delivery point.

g.
There is a limit of 0.1 percent freewater on delivery to the SPR as measured either by Contractor's shore tank or on the vessel prior to discharge into tanks designated for DOE receipts.  The inspector’s gauges, witnessed by the DOE representative, either on the vessel at the dock facility or terminal shore tank, will be the method used to determine the final free water barrel amount.  This clause is effective in conjunction with the Water and Sediment [Vol. percent] maximum limit of 1.0 percent as stated in Section J, Exhibit C; e.g., a 500,000 barrel oil delivery to the SPR is limited to 1.0 percent S&W (5,000 barrels), of which a maximum of 0.1 percent (500 barrels) can be freewater.  Contractor is responsible for all costs associated with removal of excess freewater.  Exceeding the freewater limitations specified herein will result in the cargo being rejected.  
B.9
REQUEST(S) FOR SUBSTITUTION OF CRUDE OIL TYPES FOR DELIVERY TO SPR

After award, if the contractor requests to offer a crude oil substitution for delivery which is not in its contract, the Government will evaluate the offer to determine whether the current value of the offered (substitution) crude exceeds the current value of contracted crude oil (or if a basket of crudes is in the contract, whether the offered crude oil value exceeds the current value of the originally lowest-valued crude in the basket).  If the crude oil value offered equals or exceeds the contracted oil value and the crude meets the specifications listed in Section J, Exhibit C, it will be accepted.  If the crude oil offered is valued less than the contracted oil value and the Contractor agrees to pay the value differential to match the current lowest crude value in the contract and the offered crude meets the specifications listed in Section J, Exhibit C, it will be accepted.  This evaluation will be done on a case-by-case basis for each substituted crude cargo tendered for delivery and the crude oil will not be added automatically to the basket of contracted crude oils (or single crude) in the contract for future deliveries.  For all requests there will be an administrative costs of $2,000* to process the request.  Furthermore, the Contractor may submit only one request per crude type, i.e., sweet or sour, for consideration for a specific delivery month.  The substitution request must be in the form of a firm request and no ‘hypothetical’ request for crude substitution will be considered.   The Contractor may request that DOE consider a specific crude type in the contracted basket for DOE to use in place of the originally lowest-valued crude in a substitution evaluation. 

In addition, any approved substituted volume for a specific period shall be subject to an agreed to premium of a minimum of 90% of that volume for that period.  


*The Administrative charge of $2,000 will be applied to each crude type substitution request.  All Administrative charges for substitution requests, whether requests were accepted or not, will be included in the contract final reconciliation calculations.  
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C.1
SCOPE OF WORK

The Contractor shall deliver to the SPR Bryan Mound, West Hackberry, and Big Hill facilities up to twelve (12) million barrels of crude oil during the months of February, March, and April 2009.  Crude oil delivered shall comply with the SPR specifications as specified in Section J, Exhibit C.  All costs associated with the delivery of crude oil to the SPR sites shall be at the Contractor’s expense.  Scheduling of deliveries shall be in accordance with Section F of this contract.
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SECTION E 
INSPECTION AND ACCEPTANCE

E.1
CUSTODY TRANSFER MEASUREMENTS FOR DELIVERY OF CRUDE OIL TO DOE

Custody transfer measurements will be in accordance with established API standards and will be witnessed by a U.S. Government representative.  The Contractor may witness the measurement and testing of exchange oil for its account and/or may provide, at Contractor’s expense, a Contractor’s inspector to witness the measurement and testing process.  The custody transfer measurements of the exchange oil to be delivered by the Contractor to the DOE facilities will be based on the following delivery locations:


a.  Sunoco Partners Marketing and Terminals LP, Nederland, Texas for delivery to the DOE West Hackberry and Big Hill Sites:



(1)
If the Contractor’s delivery of Crude Oil is through the Sun terminal via vessel, tankage and/or pipeline at Sun, the custody transfer and quantity measurements shall be determined from the DOE meter skid located in the Sun terminal.  Quality shall also be determined from the inline sampler located at the DOE meter skid.  API gravity, Sediment & Water (S&W), and Sulfur from inline sampler will be provided by the Big Hill laboratory and witnessed by the DOE 3rd party inspector*. 

(a)
Back-up custody for quantity when delivery is by vessel and/or through contractors’ tank will be based on Sun dock meters +/- tank gauging. 

(b) 
Back-up for quality will be based on a sample collected from the Sun dock certified automatic in-line sampler and the shore tank sample.  A volumetric composite of these two samples shall be used for quality determinations.  API, Sulfur, Water, and Sediment will be determined in the Sun facility laboratory and witnessed by the DOE 3rd party inspector. 


            (c)
Back-up custody for quantity if delivered through Contractor’s static tankage at Sun will be based on the Sun shore tank down gauges.  

(d)
Back-up quality if delivered though contractor’s static tankage at Sun will be based on shore tank composite open and close samples.   API, Sulfur, Water, and Sediment will be determined in the Sun facility laboratory and witnessed by the DOE 3rd party inspector. 

NOTE: Deliveries thru the Sunoco facility whether by vessel or shore tanks will need to be tested for contaminants before receipt into Site caverns. This will be sampled and tested by the DOE 3rd party inspector.  DOE will allow cargo to begin delivery prior to completion of testing due to the holding capacity of the DOE pipelines.  In the event of any delays in delivery of the sample and/or its testing, the vessel and/or shore tank may have to slow its rate and/or stop if necessary.

*DOE 3rd Party Inspector refers to the Government’s inspection company that oversees custody transfer measurements, sample collection and testing.

b.
Shell Pipeline Company LLC 22” pipeline for delivery to the DOE West Hackberry site. 

DOE Lake Charles Meter Station (LCMS) connection to the Shell Pipeline Company LLC 22” pipeline - the custody transfer measurements shall be taken at the DOE LCMS custody transfer meters and automatic in-line sampler.  The sample analysis consisting of API, Sulfur, Water, and Sediment shall be performed by the DOE West Hackberry facility and witnessed by the DOE 3rd party inspector. 

Alternate/backup custody transfer measurements for Customer deliveries of crude oil to the West Hackberry site via the DOE LCMS connection to the Shell Pipeline Company 22” pipeline shall be at the West Hackberry site meter skid.  For quality determination, a beginning, middle, and end line sample shall be obtained from the LCMS and a composite shall be used for quality determination.  For this sample, the analysis consisting of API, Sulfur, Water, and Sediment shall be performed by the DOE West Hackberry facility and witnessed by the DOE 3rd party inspector. 
Note: for contaminants testing, pre-samples must be obtained at the Erath Station to allow sufficient time for testing to be completed.  The DOE contractor must coordinate with the pipeline operator to make available adequate time to obtain those samples.  If subject samples are not made available and/or testing is delayed, the SPR reserves the right to delay and/or refuse such delivery until proper testing can be completed.


c. 
Seaway Freeport Terminal #2, Freeport, Texas for delivery to the DOE Bryan Mound site

Custody transfer measurements shall be taken at the Seaway (DOE) Freeport terminal #2 dock custody meters, and in-line samplers. DD250 Quantity volumes shall be based on the physical thru-put barrels measured at the Dock Meter, only while oil is being delivered to the Bryan Mound site.

Vessel deliveries through Seaway (DOE) Freeport terminal #2 must displace an initial linefill of approximately 3,000 barrels prior to delivery to the BM site.  These initial linefill barrels will be excluded from the DD250.  After completion of the tanker discharge, the remaining 3,000 barrels in the terminal line will be displaced to the Bryan Mound site by the following vessel at the terminal, with these barrels being included on the DD250.  Only those barrels metered by the Seaway Freeport terminal #2 dock meters and delivered to the Bryan Mound site shall be used for the custody volume on the DD250 delivery document.
The Contractor is responsible for terminal throughput charges for oil deliveries performed under these conditions.  A sample collected from the Seaway dock certified automatic in-line sampler shall be used for quality determination.  API, Sulfur, Water, and Sediment will be determined by the DOE contracted 3rd party inspection company laboratory.  In the event the Freeport meters fails, the backup measurement will be the BM site meters.  In the event the Freeport inline sampler fails, the BM inline sampler will be used for quality.  For this sample, the analysis consisting of API, Sulfur, Water, and Sediment shall be performed by the DOE Bryan Mound facility and witnessed by the DOE 3rd party inspector. 

Note: preliminary samples from the vessel’s tanks will need to be tested for contaminants prior to any receipts in Site caverns.  The DOE 3rd party inspector will retrieve vessel samples upon arrival so as to expedite testing.  Travel and testing can take between 6-8 hours to complete.  Vessel may begin discharging into the BM Site shore tanks and will be held in tanks until all testing is approved.  In the event of any delays in delivery and/or testing, Vessel may have to slow its rate and/or stop if necessary.

d. 
Seaway Freeport Terminal #2, Freeport, Texas through Jones Creek tank farm and ExxonMobil pipeline for delivery to the DOE Bryan Mound site.

Custody transfer measurements shall be taken at the DOE Bryan Mound site custody meters, and in-line samplers for delivery into the Bryan Mound site.  The Contractor is responsible for terminal and pipeline throughput charges for oil deliveries performed under these conditions.  A sample collected from the DOE Bryan Mound Site certified automatic in-line sampler shall be used for quality determination.  API gravity, S&W, and Sulfur will be determined by the DOE Bryan Mound site laboratory and witnessed by DOE’s contracted third party inspection company.  
Alternate/backup custody transfer measurements for Customer deliveries of crude oil from the Jones Creek facility site shall be obtained from the Jones Creek meters.  For alternate/backup quality determination, a certified automatic in-line sampler shall be used.    For this sample, the analysis consisting of API, Sulfur, Water, and Sediment shall be performed by DOE’s contracted third party inspection company.  
Note: preliminary samples from Jones Creek facility (JC) shore tank will need to be tested for contaminants before delivery into the Bryan Mound caverns.  This will be sampled and tested by the DOE 3rd party inspector.  Travel and testing can take between 6-8 hours to complete.  JC shore tank may begin discharging into the BM Site shore tanks and will be held in tanks until all testing is approved.   In the event of any delays in delivery and/or testing, (JC) shore tank may have to slow its rate and/or stop if necessary.

e.
Chevron – UNOCAL (Union Oil Company of California), Nederland, TX – Chevron shore tank gauges and Chevron shore tank composite sample or certified automatic in-line sampler taken on delivery from Chevron Terminal to the SPR Big Hill facility.  API, Sulfur, Water, and Sediment will be determined by the DOE 3rd party laboratory. 
NOTE: preliminary samples obtained from shore tank for delivery through the Chevron-UNOCAL facility are required to be tested for contaminants prior to receipt into the Site caverns.  This will be sampled and tested by the DOE 3rd party inspector.  DOE will allow/permit the shore tank to pump prior to completion of testing due to the holding capacity of the DOE pipeline.  In the event of any delays in delivery of the sample and/or its testing, the shore tank may have to slow its rate and/or stop if necessary.
f. Shell Pipeline Company LP 20” pipeline connection to the DOE Big Hill 36-inch pipeline - the custody transfer measurement quantity shall be taken at the Big Hill custody meter.  Quality shall be determined at the Port Neches pipeline and tankage facility.  Preliminary samples must be obtained at the Port Neches facility and pre-testing before DOE acceptance.  Hourly line samples will then be taken at the Port Neches facility and composite for Custody quality determinations.   API, Sulfur, Water, and Sediment will be determined by the DOE 3rd party laboratory. 
Note: preliminary samples from the Port Neches facility are required to be tested for contaminants prior to delivery into the Site caverns. This will be sampled and tested by the DOE 3rd party inspector.  DOE will allow/permit delivery prior to completion of testing due to the holding capacity of the DOE pipeline.  In the event of any delays in delivery of the sample and/or its testing, the Pipeline may have to slow its rate and/or stop if necessary.

E.2
CRUDE OIL QUALITY DETERMINATION
a.
Upon vessel arrival at a discharge terminal but prior to discharge, the ship’s composite tank sample shall be tested and verified by a DOE M&O contracted facility for API Gravity, and Sediment and Water tests to allow commencement of discharge.

b.
The quality of the Crude Oil that is delivered by the Contractor to the DOE will be determined from samples taken, in order of preference, (1) from a representative sample collected by an automatic sampler whose performance has been proven in accordance with the API Manual of Petroleum Measurement Standards, Chapter 8 Section 2, Automatic Sampling of Petroleum and Petroleum Products (ASTM D4177), latest edition; or (2) from the Contractor’s tankage in accordance with API Manual of Petroleum Measurement Standards, Chapter 8 Section 1, Manual Sampling of Petroleum and Petroleum Products (ASTM International (ASTM) D4057), latest edition; or (3) from a representative vessel composite sample obtained in accordance with the API Manual of Petroleum Measurement Standards Chapter 17 – Marine Measurement, Section 2 – Measurement of Cargoes On Board Tank Vessels.  Preference will be given to samples collected by means of an automatic sampler when such a system is available and operational.


All methods above shall be in accordance with the latest API/ASTM standards and methods.  If the measurements are determined by the DOE M&O’s contracted third-party inspection company to be inaccurate or not to represent the volume delivered by the Contractor, the subsequent order of preference method, as stated above, shall apply.

c.
If the Crude Oil tendered for delivery to the DOE does not meet the Crude Oil specifications as provided in Section J, Exhibit C (Paragraph B.8(e) may be applicable), the Government reserves the right to refuse the acceptance of the delivery.

d.
The custody transfer quality/quantity oil analysis shall be performed by the DOE site lab or M&O’s contracted third party inspection company lab as described in E.1 and shall be documented as the official measurements of record.  The Contractor may request a representative portion of the custody transfer sample for their internal purposes, but any varying analysis results obtained by the Contractor shall not be binding on the Government nor override the Government’s official measurements of record.  The Contractor or his representative may, at its option, arrange to witness and verify testing simultaneously with the DOE M&O’s contracted third party inspection company’s lab.  Such services, however, will be for the account of the Contractor.  Should the Contractor opt not to witness the testing, then the Government findings will be binding on the Contractor. 
e.
For pipeline deliveries of Crude Oil to the SPR storage sites, the Contractor shall ensure that the commercial pipeline carriers provide DOE M&O’s contracted third party inspection company access to the pipeline facilities for the obtaining of Crude Oil samples. 

NOTE:  Any additional costs (including overtime) charged by the pipeline carrier which are directly associated with the Government sampling requirement shall be the responsibility of the Contractor. 
E.3
CRUDE OIL QUANTITY DETERMINATION
a.
The quantity of the Crude Oil that is delivered by the Contractor to the DOE will be determined, in order of preference, (1) by delivery meter in accordance with the API Manual of Petroleum Measurement Standards, Chapters 5 – Metering Section 3 – Measurement of Liquid Hydrocarbons by Turbine Meters; or (2) by opening and closing tank gauges (with adjustment for opening and closing free water and Sediment and Water tests as determined from shore tank samples; or (3) by vessel ullage measurements with qualified VEF in accordance with API  Manual of Petroleum Measurement Standards Chapter 17 – Marine Measurement.  All volumetric measurements will be corrected to net standard volume in barrels at 60°F, using the API Manual of Petroleum Measurement Standards, Chapter 11.1, Volume 1, Volume Correction Factors (ASTM D1250) (IP 200); Table 5A-Generalized Crude Oils, Correction of Observed API Gravity to API Gravity at 60°F; Table 6A-Generalized Crude Oils, Correction of Volume to 60°F Against API Gravity at 60°F, latest edition, and by deducting the tank’s free water, and the entrained Sediment and Water as determined by the testing of composite all levels samples taken from the delivery tanks. 
b.
The quantity measurements shall be performed and certified by the Government’s responsible party for delivery operations, and witnessed by the DOE M&O’s contracted third party inspection company at the delivery point.  The Contractor may, at its option, have representatives present at the gauging/metering, sampling, and testing.  Should the Contractor arrange for additional inspection or testing services, such services will be for the account of the Contractor, and any results obtained by the Contractor shall not be binding on the Government.  Should the Contractor not arrange for additional services, then the Government’s quantity determination shall be binding on the Contractor. 
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DELIVERIES OR PERFORMANCE
F.1
SCHEDULING OF CRUDE OIL MOVEMENTS
a.
For marine deliveries for the month of March and April, the Contractor shall nominate a delivery program to the DOE not later than the twentieth day of the second month prior to the month in which deliveries will be made (by January 20 for March deliveries).  For marine deliveries for the month of February, the Contractor shall nominate not later than January 20, 2009. The nomination will include a five-day delivery date range for each cargo, the type of oil, and the approximate delivery volume.  For these nominations received by DOE within the required time period, preference for delivery ranges will be given to those Contractors who were awarded the highest volume of Crude Oil, in descending order, at each SPR receiving terminal/site.  Certain restrictions may apply if the total volume to be delivered to the SPR precludes the availability of five-day delivery ranges for all of the cargoes.  In this case, the Contractors five-day delivery ranges will be proportionately reduced.  The delivery time allotted to each Contractor during the month shall be limited to each Contractor’s percentage volume of the total volume scheduled by the SPR for the month.  The DOE will respond to each Contractor not later than the twenty-fifth (25th) day of the second month prior to the month in which deliveries will be made either confirming the schedule as originally submitted or proposing alterations.  For February marine deliveries, response will be made by January 25.  Delivery program nominations received by DOE subsequent to the required time period will be handled by DOE on a first-come first-served basis.  DOE will provide responses to these late nominations within five (5) calendar days of receipt by DOE either confirming or proposing alterations.  The Contractor shall be deemed to have agreed to such alterations unless the Contractor requests the DOE to reconsider its request within two days.  The DOE will use its best efforts to accommodate such requests, but its decision following any reconsideration shall be final and binding.
(1)
No later than seven calendar days prior to the delivery month, the Contractor shall narrow the five-day delivery range to a three-day delivery window and nominate the name of the vessel, the vessel quality data, the expected date of arrival, and the volume to be delivered.  The DOE will accept or reject the nomination, without prejudice, and advise the Contractor within one calendar day of the disposition of the vessel nominated.  Due to SPR receipt capabilities as defined in Section B.6.a and possible scheduling conflicts, certain limitations may be applied to the accepted three-day delivery windows.  A Contractor may be required to modify the three-day delivery window nomination to an alternate period within the established five-day delivery range. 

(2)
The Contractor, or its designated agent, will provide pre-arrival notices 72 hours, 48 hours and 24 hours prior to discharge to both the DOE and the discharge terminal.


b.
For pipeline deliveries, the Contractor will make necessary arrangements with the commercial pipelines connected to the DOE or its interconnecting pipelines.  Nomination information regarding these deliveries will be provided to the DOE not later than five days prior to the month in which deliveries will be made.


c.
The Contractor shall be responsible for meeting all delivery requirements imposed by the commercial facilities, including complying with the rules, regulations and procedures contained in applicable port/terminal manuals, pipeline tariffs, or other applicable documents.


d.
If there is a conflict between vessel schedules submitted in accordance with paragraph F.1.a., and pipeline schedules submitted in accordance with paragraph F.1.b., the Government will resolve in favor of the pipeline schedule.

e.
Whenever an inspector and/or loss control representative is appointed by the Contractor to witness the delivery operation (gauging, sampling, testing, etc.), written notification shall be provided to the DOE, no later than 72 hours prior to the scheduled date of each applicable cargo delivery to the DOE.


f.
Absence of the name(s) of a Contractor’s inspector and/or representative on the delivery documentation constitutes acceptance by the Contractor of the delivery quantity and quality as determined by the DOE and/or its representative(s).


g.
The Contractor is solely responsible for making the necessary arrangements with terminals and pipeline carriers, including tankage, to achieve any minimum rate/quantity required by connecting commercial facilities to ensure Crude Oil deliveries are made to DOE delivery location.  


h.
To assist the DOE’s reporting under the Cargo Preference Act, the Contractor, at the time of delivery, shall provide information regarding the marine transportation of the Crude Oil to the DOE.  The origin port, flag of registry, vessel name, destination port and transportation costs shall be provided to DOE.  If the Contractor acquires non-domestic Crude Oil that has already been delivered to a U.S. port, the date acquired by the Contractor and the oil’s location, e.g., name of U.S. terminal or storage facility, at that time, shall be provided.


i.
If the award is made on the basis of U. S. flag marine tonnage (ocean going), within ten (10) days of award, the Contractor shall provide a copy of a charter and/or agreement documenting the use of U. S. Flag Transportation for the contract volumes agreed upon in the award.  If documentation is not received, the conditions listed in F.1 (j) below will apply.


j.
If during the performance of a contract awarded on the basis of foreign flag vessel delivery, U. S. flag vessel(s) become available for use by the Contractor, the Contracting Officer will consider a request for contract modification for use of such vessels. 



If U.S. tonnage (ocean going) is offered which requires multiple delivery vessels (e.g., lightering), the mother vessel, at a minimum, must be of U.S. registry. 



Offerors are cautioned that if U.S. flag marine tonnage is not secured after it was agreed upon in the contract it may result, at the Government’s option, in termination by default or the obligation to reduce the contract price to the SPR to compensate for the freight differential of substituting foreign flag tonnage.  The calculation of the freight differential will be determined by the Contracting Officer. 


k.
The Contractor’s vessel agent, who will be nominated for approval by the DOE, will be responsible for providing the DOE with full delivery information for all Crude Oil deliveries, to include but not limited to, the load quantity/quality, departure timeframes and all pertinent data.  The Contractor or Contractor’s vessel agent shall provide to DOE, upon DOE request, the following load port Crude Oil quality results prior to vessel arrival at discharge port:  API Gravity, Sulfur and Sediment and Water.  Additionally, pre-arrival information shall be provided regarding ETAs and any special delivery requirements that may affect the expedient discharge of the vessel. 


l.
Due to varying conditions of vessel delivery and shipping or pipeline transmission, the quantity actually delivered may vary by +/-5 percent for each shipment.  However, in accordance with Section B.6 and B.7, the Contractor shall engage sufficient transportation capacity during the month’s scheduled deliveries in order to insure that the total contracted quantity will be delivered, without exceeding the agreed upon quantity. 

F.2
DELIVERY AND RECEIPT DOCUMENTATION OF CRUDE OIL

The quantity and quality determination of the Crude Oil delivered by the Contractor shall be documented on the Material Inspection and Receiving Report (DD Form 250 for pipeline receipts or DD Form 250-1 for vessel receipts)(see Exhibit D1 and D2 for samples of the forms).  Copies of the completed DD Forms 250 or 250-1, with applicable supporting documentation (i.e., metering or tank gauging tickets and appropriate calculation worksheets), will be furnished to the Contractor and/or the Contractor’s authorized representative after completion of delivery for signature agreeing to the quantity and quality of crude delivered.  Marine Bills of Lading or Pipeline Statements identifying crude type shipped shall also be provided by the contractor.
F.3
PERIOD OF PERFORMANCE

The window for Crude Oil deliveries to the SPR site(s) is February 01 through April 30, 2009, depending on months awarded.  Preference for delivery ranges will be given to those Contractors who were awarded the highest volume of Crude Oil, in descending order, at each SPR receiving terminal/site (s), except that conflicts between marine and pipeline schedules will be resolved in favor of pipeline deliveries.  Nominations received subsequent to due date (reference section F.1.a) will negate the order of preference and will be scheduled on available basis.  All deliveries must be completed on or before April 30, 2009.  
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CONTRACT ADMINISTRATION DATA
G.1
DOE SPR CORRESPONDENCE PROCEDURES
To promote timely and effective administration, correspondence submitted under this contract shall be subject to the following procedures:

Correspondence from the Contractor shall be submitted to the Contracting Officer, the contract specialist, the Technical Representative (TR), Alternate Technical Representative and DMCOL in an electronic format to the email addresses provided below.

(a) Contracting Officer’s email address is: 

Joyce B. Francois

Joyce.Francois@spr.doe.gov

(504) 734-4760
(b) The Contract Specialist’s email address is:


Chris Silva


Chris.Silva@spr.doe.gov 


(504) 734-4561

(c)
The Technical Representative’s email address is:


Roy Habbaz

Roy.Habbaz@spr.doe.gov


(504) 734-4872

Alternate Technical Representative’s email address is:


Racheal Baldwin


Racheal.Baldwin@spr.doe.gov


(504) 734-4238

(d)
DMCOL@spr.doe.gov
G.2
INVOICING AND PAYMENT


For purposes of compensation under this contract, payments shall be made in accordance with this section.  The SPRPMO and Oak Ridge offices accept invoices transmitted via U.S. mail, e-mail, and fax.  The e-mail address and fax number for invoices submitted electronically are:



Oak Ridge:
orfscmail@oro.doe.gov



(865) 574-5374



SPRO:
sprfinance@spr.doe.gov



(504) 818-5968


The Contractor is required to submit invoices to both Oak Ridge and SPRPMO.


When submitting invoices via U.S. mail, you must submit to the following address:

United States Department of Energy – SPRO

Oak Ridge Financial Service Center

P.O. Box 4907

Oak Ridge, TN  37831

Street address for overnight mailing:

200 Administration Road

Oak Ridge, TN  37830-8823


In addition, two copies of the invoice must be forwarded to:


United States Department of Energy


Strategic Petroleum Reserve


Planning and Financial Management Division, FE-4452


900 Commerce Road East


New Orleans, LA  70123-3406

PART I - THE SCHEDULE

SECTION H

SPECIAL CONTRACT REQUIREMENTS

PART I – THE SCHEDULE

SECTION H

SPECIAL CONTRACT REQUIREMENTS

TABLE OF CONTENTS

H.1
TITLE TO CRUDE OIL
H.2
NATIONAL AND OPERATIONAL EMERGENCIES
H.3
REPRESENTATIONS AND CERTIFICATIONS
SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1
TITLE TO CRUDE OIL

a.
Title to the Crude Oil delivered to the SPR will be transferred to the DOE at the custody transfer measurement locations listed in Section E.1.


b.
The DOE shall have the right to reject any Crude Oil which, when tendered for delivery, may be involved in litigation, or the title of which may be in dispute.  Also, the DOE may require of the Contractor satisfactory evidence of the Contractor’s perfect and unencumbered title or satisfactory indemnity bond.  The Contractor warrants and guarantees that it has good title thereto to the Crude Oil being provided to the DOE.

H.2
NATIONAL AND OPERATIONAL EMERGENCIES

Crude Oil deliveries to the DOE may be rescheduled or redirected upon the determination of a national or DOE operational emergency.  A negotiated adjustment to the contract will be made as a result of this direction if warranted.  

H.3
REPRESENTATIONS AND CERTIFICATIONS

The Contractor’s representations and certifications dated _____________ are hereby incorporated into the Contract by reference.
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FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS (DEC 2008)
SECTION I

CONTRACT CLAUSES

I.1
52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items.  (Dec 2008)

 (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 
(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 
__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 
__ (3) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 
__ (4) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 
__ (5) [Reserved] 
__ (6) (i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 
__ (7)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 
__ (8) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 
__ (9)(i)  52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)). 
__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 
_X_ (10) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 
__ (11) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
__ (12)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 
__ (ii) Alternate I (June 2003) of 52.219-23. 
__ (13) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (14) 52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 
__ (15) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f). 
_X_ (16)  52.219-28, Post Award Small Business Program Re-representation (June 2007) (15 U.S.C. 632(a)(2)). 
_X_ (17) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 
_X_ (18) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). 
_X_ (19) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 
_X_ (20) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
_X_ (21) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 
__ (22) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 
__ (23) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 
__ (24) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 
__ (25)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts). 
__ (ii) Alternate I (Aug 2007) of 52.222-50. 
_X_ (26)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). 
__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 
__ (27) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 
__ (28)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423). 
__ (ii) Alternate I (Dec 2007) of 52.223-16. 
__ (29) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).
__ (30)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169). 
__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 
_X_ (31) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
__ (32) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 
__ (33) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 
__ (34) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 
_X_ (35) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 
__ (36) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 
_X_ (37) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 
__ (38) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332).
__ (39) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 
__ (40) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
__ (41)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 
__ (ii) Alternate I (Apr 2003) of 52.247-64. 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
__ (7) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 
(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract. 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (e)(1)(i) through (xi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 
(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 
(iii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
(iv) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 
(v) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
(vi) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 
(vii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
(viii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.222-50. 

(ix) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
(x) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 
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SECTION J.A

EXHIBIT A

OFFER FORM

EXHIBIT A

OFFER FORM

	SPR 

Site(s)*
	Volume Offered
	Crude Oil Type
	“Δ”
	API
Gravity
	Sulfur
% Weight
	Delivery
Mode/Location**
	Delivery

Month

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


THIS OFFER SHALL REMAIN VALID UNTIL:  __________________________.
[image: image3.emf]*SPR Site Code: **Delivery Modes: **Location

BM = Bryan Mound P/L = Pipeline Jones Creek Tank Farm

WH = West Hackberry US = U.S. Flag Ocean going  Freeport Terminal 

BH = Big Hill   Tankership LCMS

FF = Foreign Flag Vessel Sun

UNOCAL

Shell 20" Pipeline Connection


NOTES:
1)
If multiple basket crude(s) are used in an offer, each crude and its API and Sulfur must be listed individually.  A single “(” value shall be used for each basket.
SECTION J.B

EXHIBIT B

CONTRACT FORM

EXHIBIT B
CONTRACT FORM

	SPR Crude Oil Purchase
	       CONTRACT NUMBER           
	Page 1 of  ___ 

	
	       
	

	This contract is entered into by and between the United States of America, hereinafter called the “Government,” represented by the Contracting Officer executing this contract and the Contractor below identified.  The Contractor agrees to make available the Crude Oil to the Government SPR Site(s) in the volume amount identified below and the Government agrees to make payment in accordance with the terms and conditions of this contract.

	SPR

 SITE(S)
	TOTAL CONTRACTED VOLUME
	CRUDE OIL 

TYPE
	“Δ”
	API GRAVITY
	SULFUR % MASS
	DELIVERY MODE/ LOCATION
	DELIVERY MONTH

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Total Contract value shall not exceed  $

Accounting & Appropriation Data:  



	EXECUTION BY CONTRACTOR
	EXECUTION BY GOVERNMENT

	DATE (Day, Month, Year)
	UNITED STATES OF AMERICA
	DATE:

	
	BY:
	

	
	
	

	NAME OF CONTRACTOR
	
	

	ADDRESS (Street, City, State & Zip Code) (Type or Print)
	
	

	
	NAME AND TITLE OF CONTRACTING OFFICER

________________________________________
Contracting Officer

U. S. Department of Energy
Acquisition and Sales Division

Strategic Petroleum Reserve

	
	

	
	

	
	

	INTERNET ADDRESS
	

	
	

	
	

	SIGNATURE AND TITLE OF PERSON AUTHORIZED TO
	

	SIGN THIS CONTRACT (Type or print name and title under
	

	Signature)
	

	
	

	
	

	
	


SECTION J.C

EXHIBIT C
SPR CRUDE OIL SPECIFICATIONS
EXHIBIT C

STRATEGIC PETROLEUM RESERVE

CRUDE OIL SPECIFICATIONSa (SPRO 2008 MAR) (1

	CHARACTERISTIC
	SOURb
	SWEETc
	PRIMARY ASTM

TEST METHODd

	API Gravity [°API]
	30 – 45
	30 - 45
	D 1298 or D 5002

	Total Sulfur [Mass %], max.
	1.99
	0.50
	D 4294

	Pour Point [°C], max.
	10
	10
	D 97

	Salt Content [Mass %], max.
	0.050
	0.050
	D 6470

	Viscosity [cSt @ 15.6°C], max.

               [cSt @ 37.8°C], max.
	32

13
	32
13


	D 445

	Reid Vapor Pressure [kPa @ 37.8°C], max.
	76
	76
	D 323 or D 5191

	Total Acid Number [mg KOH/g], max.
	1.00
	1.00
	D 664

	Water and Sediment [Vol. %], max.
	1.0
	1.0
	D 4006 or D4928, & D 473

	Yields [Vol. %]





Naphtha [28-191°C]



Distillate [191-327°C]


Gas Oil [327-566°C]


Residuum [>566°C]

	24 - 30

17 - 31

26 - 38
10 - 19
	21 - 42
19 - 45
20 - 42
14 max.
	D 2892 & D 5236




(1
This revision adds “pour point depressants” to the list of chemicals in footnote a, and adds NOTES below.


a
Marketable virgin crude petroleum suitable for normal refinery processing and free of foreign contaminants or chemicals including, but not limited to, pour point depressants, chlorinated and/or oxygenated hydrocarbons, and lead.



b
Crude oils that meet these sour specifications include Arabian Extra Light, Arabian Light, Bonito Sour, Eugene Island, Flotta, Forties, Isthmus, Lagomedio, Olmeca, Oman, Qatar Marine, Russian Export Blend (Urals), Tia Juana Light, and West Texas Sour.



c
Crude oils that meet these sweet specifications include Azeri, Bonny Light, Brass River, Brent, Cusiana, East Texas, Ekofisk, Escravos, Es Sider, Heavy Louisiana Sweet, Kole, Light Louisiana Sweet, Nemba, Oseberg, Qua Iboe, Saharan Blend, Santa Barbara, Statfjord, West Texas Intermediate, Zafiro, and Zarzaitine.


d
Alternate methods may be used if approved by the contracting officer.

NOTE 1:
The Strategic Petroleum Reserve reserves the right to refuse to accept any crude oil which meets these specifications but is deemed to be incompatible with existing stocks, or which has the potential for adversely affecting handling.

NOTE 2:
Crude oils other than those listed above may be acceptable.  The acceptability of any crude oil depends upon an assay typical of current production quality of the stream. 

NOTE 3:
All crude oil shipments received by the SPR are tested to ensure they meet specifications.  Should successive shipments fail to meet specifications, the stream may be deleted from the list of acceptable crude oils.

SECTION J.D-1

EXHIBIT D-1
MATERIAL INSPECTION AND RECEIVING REPORT

DD FORM 250
EXHIBIT D-1

DD FORM 250

	MATERIAL INSPECTION AND RECEIVING REPORT
	Form Approved

OBM No. 0704-0248

	The public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this collection  of information, including suggestions for reducing this burden, to Department of Defense, Washington Headquarters Services, Directorate for Information Operations and Reports, 

(0704-0248), 1215 Jefferson Davis Highway, Suite 1204, Arlington, VA  22202-4302.  Respondents should be aware that notwithstanding any other provision of law, or person shall be

 subject to any penalty for failing to comply with a collection of information it does not display a currently valid OMB control number.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO EITHER OF THESE ADDRESSES.

SEND THIS FORM IN ACCORDANCE WITH THE INSTRUCTIONS CONTAINED IN THE DFARS, APPENDIX F-401.

	1. PROCUREMENT INSTRUMENT IDENTIFICATION     
    (CONTRACT) NO. 
	(ORDER) NO.
     
	6. INVOICE NO./DATE

	7. PAGE

	OF

	8. ACCEPTANCE POINT
           

	2.  SHIPMENT NO.

	3. DATE SHIPPED


	4. B/L       
	5. DISCOUNT TERMS  
          

	
	
	    TCN       
	

	9.  PRIME CONTRACTOR 
CODE
	
	10.  ADMINISTERED BY
CODE
	

	
	

	11. SHIPPED FROM (If other than 9)
CODE
	     
	12.  PAYMENT WILL BE MADE BY
CODE
	

	     
	

	13.  SHIPPED TO
CODE
	
	14.  MARKED FOR
CODE
	

	
	

	15.

ITEM 

NO.
	16.  STOCK/PART NO.
DESCRIPTION

(Indicate number of shipping container -type of 

container – container number)
	17.

QUANTITY

SHIP/REC’D*
	18.

UNIT
	19.

UNIT PRICE
	20.

AMOUNT

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	21.  CONTRACT QUALITY ASSURANCE
	22.  RECEIVER’S USE

	a.  ORIGIN
	b. DESTINATION
	Quantities shown in column 17 were received in

	 FORMCHECKBOX 
 CQA
	 FORMCHECKBOX 
 ACCEPTANCE of listed items
	 FORMCHECKBOX 
 CQA
	 FORMCHECKBOX 
 ACCEPTANCE of listed items
	apparent good condition except as noted.



	has been made by me or under my supervision and they conform to contract, except as noticed herein or on supporting documents.
	has been made by me or under my supervision and they conform to contract, except as noticed herein or on supporting documents.
	DATE RECEIVED


	SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

	  DATE             SIGNATURE OF AUTHORIZED

                    GOVERNMENT REPRESENTATIVE
	DATE                 SIGNATURE OF AUTHORIZED

                       GOVERNMENT REPRESENTATIVE
	TYPED NAME:      


	TYPED NAME:      
	
	TYPED NAME:      
TITLE:      


MAILING ADDRESS:      
                                        
                                        
                                        
COMMERCIAL TELEPHONE

NUMBER:      
	TITLE: 
 FORMTEXT 

     


	TITLE:      


MAILING ADDRESS:      
                                        
                                        
                                        
COMMERCIAL TELEPHONE

NUMBER:      
	
	MAILING ADDRESS:      
                                        
                                        
                                        
 COMMERCIAL TELEPHONE 

NUMBER:      


	
	
	* If quantity received by the Government is the same as quantity shipped, indicate by (X) mark, if different, enter actual quantity received below quantity shipped and encircle.

	23.  CONTRACTOR USE ONLY

	


DD FORM 250,  AUG 2000                    PREVIOUS EDITION IS OBSOLETE.

SECTION J.D-2

EXHIBIT D-2
TANK/BARGE MATERIAL INSPECTION 

AND RECEIVING REPORT

DD FORM 250-1
Exhibit D-2
Form DD 250-1

[image: image4.png]TANK/BARGE MATERIAL INSPECTION FoRM APPROVED
AND RECEIVING REPORT OMB No. 0704-0248

Explres Dec 31,1990

Public reporting burden for this collection of information Is estimated to average 35 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintalning the data needed, and completing and reviewing tie collection of Information. Send comments regarding this burden estimate or any other aspect of this collectlon of
information, including suggestlons for reducing this burden, to Washington Headquarters Services, Directorate for Information Operations and Reports, 1215 Jefferson Davis Highway, Sulte 1204,
Arlington, YA 22202-4302, and to the Offlce of Management and Budget, Paperwork Reduction Project (0704-0248), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO EITHER OF THESE ADDRESSES.
SEND THIS FORM IN ACCORDANCE WITH THE INSTRUCTIONS CONTAINED IN THE DFARS, APPENDIX F-401.

1. TANKER BARGE 2. INSPECTION OFFICE 3. REPORT NUMBER
I_I LOADING REPORT | X IDISCHARGE REPORT

4, AGENCY PLACING ORDER ON SHIPPER, CITY, STATE AND/OR LOCAL ADDRESS (Loading) 5. DEPARTMENT 6. PRIME CONTRACT OR P.0. NUMBER

7. NAME OF PRIME CONTRACTOR, CITY, STATE AND/OR LOCAL ADDRESS (Loading) 8. STORAGE CONTRACT

9. TERMINAL OR REFINERY SHIPPED FROM, CITY, STATE AND/OR LOCAL ADDRESS (Loading) 10. ORDER NUMBER OR SUPPLIER

11 SHIPPED TO (Receiving, Activity, City, State and/or Local Address) 12. B/L NUMBER

13. REQN. OR [14. CARGO NUMEER
REQUEST NO.

15. VESSEL 16. DRAFT ARRIVAL 17. DRAFT SAILING
FORE AFT FORE AFT

18. PREVIOUS TWO CARGOES 19. PRIOR INSPECTION
FIRST ' LAST

20. CONDITION OF SHORE PIPELINE 21. APPROPRIATION (Loading) 22, CONTRACT ITEM NO.
N/A

23. PRODUCT 24. SPECIFICATIONS
N/A

25. STATEMENT OF QUANTITY LOADED DISCHARGED LOSS/GAIN PER CENT

BARRELS (42 Gals/Net) NSV

GALLONS (Net)

TONS (Leng) Barrels GSV

26. STATEMENT OF QUALITY

TEST RESULTS TEST RESULTS THIRD PARTY INSPECTOR
VESSEL COMPOSITE VESSEL COMPOSITE

API GRAVITY

BS&W

S&W

SULFUR (WT%)

RVP

VISC @ 60 DEG. F

(CST)

VISC @ 100 DEG. F.

(CST)

SALT

POUR

TAN

27. TIME STATEMENT ) DATE TIME 28. REMARKS (Note in detail cause of delays such as repairs,
NOTICE OF READINESS TO LOAD DISCHARGE breakdowns, slow operations, stoppage, elc.)

VESSEL ARRIVED IN ROADS

MOORED ALONGSIDE

STARTED BALLAST DISCHARGE

FINISHED BALLAST DISCHARGE

INSPECTED AND READY TO LOAD DISCHARGE
CARGO HOSES CONNECTED

COMMENCED LOADING DISCHARGE

STOPPED LOADING DISCHARGING

RESUMED LOADING DISCHARGING

FINISHED LOADING DISCHARGING

CARGO HOSES REMOVED

VESSEL RELEASED BY INSPECTOR
COMMENCED BUNKERING

FINISHED BUNKERING 29, COMPANY OR RECEIVING TERMINAL
VESSEL LEFT BIRTH (Actual/Estimated)

(Signature)
30. 1 CERTIFY THAT THE CARGO WAS INSPECTED, ACCEPTED AND LOADED/ 31. | HEREBY CERTIFY THAT THIS TIME STATEMENT IS
DISCHARGED AS INDICATED HEREON. CORRECT.

(Date) (Signature of Authorized Government Representative) (Master or Agent)

DD Form 250-1, NOV 92 (EG) Previous edition may be used Designed using Perform Pro, WHS/DIOR, Mar 97





SECTION J.E

EXHIBIT E
CRUDE OIL DELIVERY LOCATION INFORMATION
EXHIBIT E

CRUDE OIL DELIVERY LOCATION INFORMATION

	Contact for delivery information



	Oil Movements Scheduling

	Chuck Costanza

DynMcDermott Petroleum

  Operations Company

850 S. Clearview Parkway

New Orleans, LA  70123

Phone:  504-734-4733

FAX:  504-734-4442

Alternate:  Ned Scheppegrell

Phone:  504-734-4604

E-Mail DMCOL@SPR.DOE.GOV
	
	
	


EXHIBIT E

CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)
(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)
SUN PIPE LINE COMPANY NEDERLAND TERMINAL

Location:
Nederland, Texas (on the Neches River at Smiths Bluff in southwest Texas, 47.6 nautical miles from the bar)

Delivery Points:
Sun Terminal marine dock facility and Sun Terminal connections to local commercial pipelines

Marine Dock Facilities and Vessel Restrictions:

Tankship Docks:
5 Docks: Nos. 1, 2, 3, 4 and 5




3 Barge Docks

Maximum Length

Overall (LOA):
1000 feet

Maximum Beam:
150 feet

Maximum Draft:
40 feet fresh water

Maximum Air Draft:
136 feet

Maximum Deadweight Tons (DWT):
Maximum DWT at Dock No. 1 is 85,000 DWT.  Dock Nos. 2, 3, 4 and 5 can accommodate up to 150,000 DWT.  Vessels larger than 85,000 DWT, 875 ft LOA and 125 ft beam are restricted to daylight transit.  Maximum DWT is theoretical berth handling capability; however, Contractors are cautioned that varying harbor and channel physical constraints are the controlling factors as to vessel size, and they are responsible for confirming that proposed vessels can be accommodated.

Oily Waste Reception Facilities:
Facilities are available for oily bilge water and sludge wastes.  Contractors are responsible for making arrangements with the terminal and for bearing costs associated with such arrangements.

Customary Anchorage:
South of Sabine Bar Buoy.  There is an additional anchorage at the Sabine Bar for vessels with draft of 39 feet or less.

EXHIBIT E
CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)
(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)

Shell 22-INCH/DOE LAKE CHARLES PIPELINE CONNECTION

Location:
Lake Charles Upper Junction, located in Section 36, Township 10 South, Range 10 West, Calcasieu Parish, (Lake Charles) Louisiana

Delivery Point:
Shell 22-Inch/DOE Lake Charles Pipeline Connection

Marine Distribution Facilities:
None

EXHIBIT E

CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)

(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)

SEAWAY PIPELINE COMPANY – FREEPORT TERMINAL 2

Location:
Brazoria County, Texas (three miles southwest of Freeport, Texas on the Old Brazos River, four miles from the sea buoy)

Delivery Points:
Seaway Freeway Terminal marine dock facility number 2 

Marine Dock Facilities and Vessel Restrictions:
Tankship Docks:

2 Docks: Nos. 2 and 3

Maximum Length

Length Overall (LOA):
820 feet during daylight and 615 feet during hours of darkness

Maximum Beam:

145 feet

Maximum Draft:

42 feet salt water; subject to change due to weather and silting conditions

Maximum Air Draft:

None

Maximum Deadweight Tons (DWT):
Maximum DWT is 120,000 DWT if other port restrictions are met. Maximum DWT is theoretical berth handling capability; however, Contractors are cautioned that varying harbor and channel physical constraints are the controlling factors as to vessel size, and they are responsible for confirming that proposed vessels can be accommodated.

Oil Waste Reception Facilities:
Facilities are available for oily bilge water and sludge wastes.  Contractors are responsible for making arrangements with the terminal and for bearing costs associated with such arrangements.

Customary Anchorage:
Freeport Harbor sea buoy approximately 4.5 miles from the terminal.

EXHIBIT E
CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)

(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)

JONES CREEK TANK FARM
Delivery Points:   

The Jones Creek tank farm supports the off-loading operation of the Seaway Freeport terminal, Three large diameter pipelines carry Crude Oil from Freeport to the adjacent 2.6 million barrel Jones Creek Tank Farm. Pipelines consist of (2) 30" and (1) 42" connections. 

Pipelines

Incoming from Freeport Terminal 2

(2) Two 30” Pipelines (Seaway)

(1) One 42” Pipeline (Seaway)

(1) One Bi-directional 30” Pipeline (DOE / Exxon)

Meters

Incoming / Max rate 10, 000 to 12,500 bph

Outgoing / Max rate 12,500 bph

Pumping from Jones Creek to Bryan Mound
Meters / Max rate of 22,000 bph 

Tankage:      (5) 400,000 barrels

                    (1) 600,000 barrels

Capacity:     2.6 million

EXHIBIT E

CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)

(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)

CHEVRON - UNOCAL BEAUMONT TERMINAL

Location:
Beaumont Terminal No. 2 Crude Dock, located downstream south bank of the Neches River approximately eight miles SE of Beaumont, Texas.

Delivery Points:
CHEVRON - UNOCAL Beaumont Terminal No. 2 Crude Dock

Marine Dock Facilities and Vessel Restrictions:

Tankship Docks:
No. 2 Crude Dock and Main Dock, No. 3 Spot

Maximum Length

Length Overall (LOA):
1020 feet

Maximum Beam:
150 feet

Maximum Draft:
40 feet fresh water

Maximum Air Draft:
136 Feet

Maximum Deadweight Tons {DWT):
Maximum DWT at Dock No. 2 is 150,000 DWT.  Vessels larger than 85,000 DWT, 875 ft LOA and 125 ft beam are restricted to daylight transit.  Maximum DWT is theoretical berth handling capability; however, Contractors are cautioned that varying harbor and channel physical constraints are the controlling factors as to vessel size, and they are responsible for confirming that proposed vessels can be accommodated.

Oily Waste Reception Facilities:
Facilities are available for oily bilge water and sludge wastes.  Contractors are responsible for making arrangements with the terminal and for bearing costs associated with such arrangements.

Customary Anchorage:
South of Sabine Bar Buoy.  There is an additional anchorage at the Sabine Bar for vessels with draft of 39 feet or less.

EXHIBIT E
CRUDE OIL DELIVERY LOCATION INFORMATION (Continued)

(DOE latest information obtained from terminal.  Any update must be obtained directly from terminal)

Shell 20-INCH PIPELINE (DOE CONNECTION)

Location:
Jefferson County, Texas (near eastside of Hebert Junction at mile marker 17.40).

Receiving/Delivery Point:
Tie-in connection of Shell 20-inch pipeline and DOE Big Hill pipeline.  DOE pipeline is bi-directional.

Marine Distribution Facilities:
None

SECTION J.F

EXHIBIT F
CARGO PREFERENCE ACT
EXHIBIT F

CARGO PREFERENCE ACT

Ocean shipments of Crude Oil for the SPR are generally subject to the requirements of the Cargo Preference Act, as amended, Pub. L. No. 83-664, 68 Stat. 832, 46 U.S.C. § 1241(b).  The Act provides in pertinent part that:


Whenever the United States shall procure, contract for, or otherwise obtain for its own account, or shall furnish to or for the account of any foreign nation without provision for reimbursement, any equipment, materials, or commodities, within or without the United States, or shall advance funds or credits or guarantee the convertibility of foreign currencies in connection with the furnishing of such equipment, materials, or commodities, the appropriate agency or agencies shall take such steps as may be necessary and practicable to assure that at least 50 percentum of the gross tonnage of such equipment, materials, or commodities which may be transported on ocean vessels shall be transported on privately owned United States-flag commercial vessels, to the extent such vessels are available at fair and reasonable rates for United States-flag commercial vessels, in such manner as will insure a fair and reasonable participation of United States-flag commercial vessels in such cargoes by geographic areas.

Thus, the Cargo Preference Act requires DOE to take “such steps as may be necessary and practicable to assure that at least 50%” of oil for the SPR that is transported on ocean vessels be transported on United States flag-commercial (sic) vessels, if such vessels are available at fair and reasonable rates for United States-flag commercial vessels.

Source:  U.S. Department of Justice, Office of Legal Counsel, Office of the Assistant Attorney General,  “MEMORANDUM FOR ELIZABETH H. DOLE Secretary of Transportation and DONALD P. HODEL Secretary of Energy, Re:  Applicability of the Cargo Preference Act to the Transportation of Alaskan Oil to the Strategic Petroleum Reserve,” September 15, 1983.

In order to encourage U.S.-flag offers, below is a list of independent companies which own and/or operate US-flagged tankers. 

	AHL Shipping Company

219 E. Houston Street, Suite 300

San Antonio, TX  78205

POC:  Mr. Richard Horner / Jere White

Tel: 210.524.7727

jwhite@ahlsc


	Crowley Marine Services

9487 Regency Square Boulevard

Jacksonville, FL  32225

POC:  Mr. Steve Collar



	Keystone Shipping Co.

One Bala Plaza East, Suite 600 
Bala Cynwyd, PA  19004-1496

POC: Mr. Don Kurz


	OSG America, Inc.

302 Knights Run Ave., Suite 1200

Tampa, FL  33602

POC:  Mr. Eric Smith



	Maersk Line Ltd.

One Commercial Place

20th Floor

Norfolk, VA  23510-2103

POC:  Mr. Steve Carmel

also

Washington DC Office

Arlington VA

Office: 703-351-0404

Cell: 703-615-5618

Fax: 703-351-0130

POC Kevin Speers / Megan Patrick


	Seabulk Tankers, Inc.

2200 Eller Dr.

P.O. Box 13138

Fort Lauderdale, FL  33316

POC:  Mr. Steve Willrich



	
	United States Shipping LLC

399 Thornall Street, 8th Floor

Edison, NJ  08837

POC:  Mr. Joseph P. Gehegan Jr.




Source:  Maritime Administration, February 2007

SECTION J.G

EXHIBIT G
DIAGRAMS OF DOE FACILITIES
EXHIBIT G

DIAGRAMS OF DOE FACILITIES
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EXHIBIT G
DIAGRAMS OF DOE FACILITIES (Continued)
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SECTION K

REPRESENTATIONS, CERTIFICATIONS, 

AND OTHER STATEMENTS OF BIDDERS/OFFERORS

K.1
52.212-3 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS. (NOV 2007)
SECTION K

REPRESENTATIONS, CERTIFICATIONS, 

AND OTHER STATEMENTS OF BIDDERS/OFFERORS

K.1
52.212-3 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS (NOV 2007)
Offeror Representations and Certifications—Commercial Items 

An Offeror shall complete only paragraph (l) of this provision if the Offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an Offeror has not completed the annual representations and certifications electronically at the ORCA website, the Offeror shall complete only paragraphs (b) through (k) of this provision. 


(a)
Definitions.  As used in this provision— 



“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.


“Forced or indentured child labor” means all work or service— 



(1)
Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 



(2)
Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.



“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—



(1)
FSC 5510, Lumber and Related Basic Wood Materials;



(2)
Federal Supply Group (FSG) 87, Agricultural Supplies;



(3)
FSG 88, Live Animals;



(4)
FSG 89, Food and Related Consumables;



(5)
FSC 9410, Crude Grades of Plant Materials;



(6)
FSC 9430, Miscellaneous Crude Animal Products, Inedible;



(7)
FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;



(8)
FSC 9610, Ores;



(9)
FSC 9620, Minerals, Natural and Synthetic; and



(10)
FSC 9630, Additive Metal Materials.



“Place of manufacture,” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government.  If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.



“Service-disabled veteran-owned small business concern”—



(1)
Means a small business concern—




(i)
Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 




(ii)
The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 



(2)
Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).



“Small business concern” means a concern, including its affiliates that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.



“Veteran-owned small business concern” means a small business concern— 



(1)
Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and



(2)
The management and daily business operations of which are controlled by one or more veterans.



“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.



“Women-owned small business concern” means a small business concern—



(1)
That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and



(2)
Whose management and daily business operations are controlled by one or more women.


(b)
Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the Offeror is required to provide this information to a central contractor registration database to be eligible for award.)



(1)
All Offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).



(2)
The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror’s TIN.



(3)
Taxpayer Identification Number (TIN).




[ ]
TIN: ________________________________.




[ ]
TIN has been applied for.




[ ]
TIN is not required because:




[ ]
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;




[ ]
Offeror is an agency or instrumentality of a foreign government;




[ ]
Offeror is an agency or instrumentality of the Federal Government.



(4)
Type of organization.




[ ]
Sole proprietorship;




[ ]
Partnership; 




[ ]
Corporate entity (not tax-exempt); 




[ ]
Corporate entity (tax-exempt); 




[ ]
Government entity (Federal, State, or local); 




[ ]
Foreign government; 




[ ]
International organization per 26 CFR 1.6049-4;




[ ]
Other ________________________________.



(5)
Common parent.




[ ]
Offeror is not owned or controlled by a common parent; 




[ ]
Name and TIN of common parent: 





Name ________________________________.





TIN _________________________________.


(c)
Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas.  Check all that apply. 



(1)
Small business concern. The Offeror represents as part of its offer that it is/is not a small business concern. 



(2)
Veteran-owned small business concern.  [Complete only if the Offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a veteran-owned small business concern.



(3)
Service-disabled veteran-owned small business concern.  [Complete only if the Offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]  The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.



(4)
Small disadvantaged business concern.  [Complete only if the Offeror represented itself as a small business concern in paragraph (c)(1) of this provision.].  The Offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small disadvantaged business concern as defined in 13 CFR 124.1002.



(5)
Women-owned small business concern.  [Complete only if the Offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The Offeror represents that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern. 




Note:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 



(6)
Women-owned business concern (other than small business concern).  [Complete only if the Offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The Offeror represents that it o is a women-owned business concern. 



(7)
Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business Offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by Offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 




________________________________________________



(8)
Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program.  [Complete only if the Offeror has represented itself to be a small business concern under the size standards for this solicitation.] 




(i)
[Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).]  The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not an emerging small business. 




(ii)
[Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 





(A)
Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 





(B)
Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).






(Check one of the following): 

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 




(9)
[Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the Offeror desires a benefit based on its disadvantaged status.] 




(i)
General.  The Offeror represents that either— 





(A)
It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 





(B)
It □ has,  FORMCHECKBOX 
 has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 




(ii)
□ Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The Offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The Offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:  ___________________.] 



(10)
HUBZone small business concern.  [Complete only if the Offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The Offeror represents, as part of its offer, that— 




(i)
It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and




(ii)
It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The Offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 


(d)
Representations required to implement provisions of Executive Order 11246— 



(1)
Previous contracts and compliance.  The Offeror represents that— 




(i)
It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 




(ii)
It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports. 



(2)
Affirmative Action Compliance.  The Offeror represents that— 




(i)
It  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or




(ii)
It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e)
Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).  (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the Offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.  If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the Offeror with respect to this contract, the Offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants.  The Offeror need not report regularly employed officers or employees of the Offeror to whom payments of reasonable compensation were made.

(f)
Buy American Act Certificate.  (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 



(1)
The Offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the Offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.  The Offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 



(2)
Foreign End Products: 

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 





[List as necessary] 



(3)
The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 


(g)
(1)
Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate.  (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 




(i)
The Offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the Offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.  The terms “Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” 




(ii)
The Offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 





Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products: 

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 






[List as necessary] 




(iii)
The Offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The Offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 





Other Foreign End Products: 

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 






[List as necessary] 




(iv)
The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 



(2)
Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 


(g)
(1)
(ii)
The Offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 





Canadian End Products: 

	Line Item No. 

	_______________________________________ 

	_______________________________________ 

	_______________________________________ 






[List as necessary] 



(3)
Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 


(g)
(1)
(ii)
The Offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:





Canadian or Israeli End Products: 

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 






[List as necessary]



(4)
Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 




(i)
The Offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 




(ii)
The Offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 





Other End Products: 

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 






[List as necessary] 




(iii)
The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act.  The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 


(h)
Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689).  (Applies only if the contract value is expected to exceed the simplified acquisition threshold.)  The Offeror certifies, to the best of its knowledge and belief, that the Offeror and/or any of its principals— 



(1)
 FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and



(2)
 FORMCHECKBOX 
 Have,  FORMCHECKBOX 
 have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and



(3)
 FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses. 




(i)
Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).  [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 





(A)
Listed end products. 

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 






(B)
Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the Offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 



[  ]
(i)
The Offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 



[  ]
(ii)
The Offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The Offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract.  On the basis of those efforts, the Offeror certifies that it is not aware of any such use of child labor. 


(j)
Place of manufacture.  (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.)  For statistical purposes only, the Offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 



(1)
 FORMCHECKBOX 
 In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or



(2)
 FORMCHECKBOX 
 Outside the United States. 

(k)
Certificates regarding exemptions from the application of the Service Contract Act.  (Certification by the Offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.)  [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

[ ](1)
Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1).  The Offeror  FORMCHECKBOX 
 does  FORMCHECKBOX 
 does not certify that—


(i)
The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the Offeror in substantial quantities to the general public in the course of normal business operations; 


(ii)
The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 


(iii)
The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.


[ ](2)
Certain services as described in FAR 22.1003-4(d)(1). The Offeror  FORMCHECKBOX 
 does  FORMCHECKBOX 
 does not certify that— 


(i)
The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the Offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 


(ii)
The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 


(iii)
Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 


(iv)
The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 


[ ](3)
If paragraph (k)(1) or (k)(2) of this clause applies— 


(i)
If the Offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the Offeror shall notify the Contracting Officer as soon as possible; and 


(ii)
The Contracting Officer may not make an award to the Offeror if the Offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l)(1)
Annual Representations and Certifications.  Any changes provided by the Offeror in paragraph (l)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

  (2)
The Offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov.  After reviewing the ORCA database information, the Offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 
12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 



[Offeror to identify the applicable paragraphs at (b) through (k) of this provision that the Offeror has completed for the purposes of this solicitation only, if any. 



These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 



Any changes provided by the Offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]  (End of provision) 



Alternate I (Apr 2002).  As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision: 



(11)
(Complete if the Offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) 




[The Offeror shall check the category in which its ownership falls]: 




____ Black American 




____ Hispanic American




____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians) 




____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru)




____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.
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INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFEROR
L.1
FALSE STATEMENTS

Offerors must provide full, accurate, and complete information as required by this solicitation and its attachments.  The penalty for making false statements is prescribed in 18 U.S.C. 1001.

L.2
AMENDMENTS ISSUED TO THE SOLICITATION

(a)
Any amendments issued to the solicitation will only be available via the internet at http://e-center.doe.gov.  Paper-form copy of amendments will not be provided.  E‑mail notification will be provided to Contractors who are registered in the IIPS system to receive such notices.  All amendments must be acknowledged in your proposal.


(b)
The only method by which any term of this solicitation may be modified is by formal amendment to the solicitation generated by the issuing office.  No other communication made at any scheduled pre-proposal bid conference or subsequent discussions, whether oral or in writing will modify or supersede the terms of this solicitation.

L.3
RESTRICTION ON DISCLOSURE AND USE OF DATA 

An Offeror who includes in its proposal data that it does not want disclosed to the public for any propose or used by the Government except for evaluation proposes, shall;


(a)
Mark the title page with the following legend:



“This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part; for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this Offeror as a result of, or in connection with, the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the Government’s 
right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets (insert numbers or other identification of sheets); and


(b)
Mark each sheet of data it wishes to restrict with the following legend:



“Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.”

L.4
TIME AND DATE PROPOSALS ARE DUE, ELECTRONIC SUBMISSION (OCT 2001) 


(a)
Bid/Proposal Submission via the Industry Interactive Procurement System (IIPS).



Bids/Proposals must be received through the IIPS web site NOT LATER THAN 11:00 a.m. Central Time on Jan 12, 2009. 

(b)
Bid/Proposal Submission by Other than IIPS.



Submission of bids/proposals by means other than IIPS is not authorized.

L.5
IIPS PROPOSAL PREPARATION INSTRUCTIONS – GENERAL (FEB 2001)

(a)
Preparation of Part I - Contract Proposal


(1)
General




a)
Part I - Contract Proposal consists of the actual offer to enter into a contract to perform the desired work.  It also includes required representations and certifications and certain administrative information.





Proposals are expected to conform to the solicitation and be prepared in accordance with this section.  To aid in evaluation, proposal shall be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate), and logically assembled.  All pages of each part shall be appropriately numbered and identified with the name of the Offeror, the date, and the solicitation number to the extent practicable.  Proposal files are to be formatted in one of the following applications:  Adobe Acrobat PDF, Word, or Excel. 




b)
Overall Arrangement of Proposal –





1)
The overall proposal shall consist of three (3) volumes, individually entitled as stated below.  Multiple electronic files may be submitted for each volume; however, each file must clearly identify the area (volume) to which it is responsive.  

	Electronic Files To Be Submitted As Follows:

	
	

	Proposal Volume
	Title

	
	

	Volume 1


	SF-1449 & Exhibit A - Offer Form and Exhibit B – Contract Form

	Volume 2

Volume 3


	Certs & Reps

Additional Information to be Furnished such as Past Performance History, etc.





Each group, designated above, is to be submitted individually according to the instructions detailed in the on-line help document which can be found at http://e-center.doe.gov under the “help” button. 





2)
Signed Originals.  Submission of electronic proposals via IIPS will constitute submission of signed copies of the required documents.  The name of the authorized company official shall be entered (typed) in the appropriate space shown on the forms(s).  You are advised that the submission of your proposal in an electronic format is required. 



(2)
Content



Part I - Contract Proposal shall include the following, in the order listed:




a)
Proposal Cover Sheet





1)
Standard Form 1449





2)
Refer to Section J, Exhibit A – Offeror(s) Form.





3)
Acceptance Period.  The acceptance period shall be for no less than 48 hours unless indicated otherwise.  





4)
Signature Authority.  The person signing the Proposal Form must have the authority to commit the Offeror to all the provisions of the proposal, fully recognizing that the Government has the right, by terms of this RFP, to make an award without discussions if it so elects. 




b)
Offeror Representations and Certifications





The Offeror Representations and Certifications (FAR 52.212-3) - is to be executed fully and a copy included in each copy of Part I - Contract Proposal. 




c)
Additional Information to be Furnished by the Offeror. 





Part I - Contract Proposal shall, in addition to other pertinent information, contain information specifically addressing each of the following: 





1)
Acknowledgement of Amendments.  Acknowledge receipt of any Amendments to this Solicitation by listing their amendment numbers and dates of issuance. 





2)
Contractor Representative(s).  Furnish the names, titles, and telephone numbers of person authorized to represent the Offeror in contractual matters, including final negotiations. 





3)
Provide past performance history indicating Offeror is a Crude Oil trader and has participated in similar business transactions of this nature.   




d)
Summary of Exceptions and Deviations




The Offeror shall identify and explain any exceptions or deviations taken or conditional assumptions made with respect to, the Offeror Representations and Certifications form, the requirements of this Section, and other matters included in Part I - Contract Proposal, including the reporting requirements. 





Any exceptions, etc., taken must obtain sufficient amplification and justification to permit evaluation.  The benefit to the Government shall be explained for each exception taken.  Such exceptions will not, of themselves, automatically cause an offer to be termed unacceptable.  A large number of exceptions, or one or more significant exceptions not providing benefit to the Government, however, may result in rejection of your offer as unacceptable. 



(3)
Preparation of Part II - Price Proposal



Refer to Section J, Exhibit A – Offeror Form.  




a)
All offers shall be submitted on the form provided at Section J, Exhibit A.  For each offer, the following information shall be provided on Exhibit A:  (1) SPR Site, (2) Quantity, (3) Generic Crude Oil or Crude Oil basket, (4) the “(” constant differential (to the $0.001) to NYMEX West Texas Intermediate to represent factors, including but not limited to location, quality, and market considerations, (5) API Gravity for each Crude Oil, (6) sulfur % weight for each Crude Oil, and (7) delivery mode/location, (8) Delivery Month  



b)
If U. S. Flag vessel(s) are to be utilized the Offeror must indicate the amount of the “(” that is attributable to the U. S. Flag and Offeror must indicate what percentage of quantity offered will utilize U. S. Flag vessels.  Failure to provide this information will result in offer being evaluated as Foreign Flag.


c)
A signed SF 1449 form must be submitted with completed Exhibit A, Offer Form and signed Exhibit B, Contract Form in Section J.

L.6
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.
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M.1
52.212-2, EVALUATION - COMMERCIAL ITEMS (JAN 1999)

a.
The Government will award contract(s) resulting from this solicitation to the responsible Offeror (s) whose offer(s) conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers: 

(1)
The offer evaluation shall be based on the most economical satisfaction of SPR crude type requirements, determined to be the lowest acquisition cost for offers judged to be within their respective fair and reasonable market price ranges for delivery into SPR sites.
(2)
For purposes of offer evaluation, the offer value shall be based on the “(” constant differential to NYMEX WTI specified by the Offeror on Exhibit A – Offer Form (to the $0.001) to represent factors, including but not limited to delivery period, location, quality, and market factors.  If a basket is offered one “(” value shall be provided per basket and the offer will be evaluated based on the Government’s determination of the lowest value Crude Oil in the basket. 


(3)
Technical - The Government intends to evaluate offers and award a contract without discussions with Offerors.  Therefore, the Offeror’s initial offer should contain the Offeror’s best terms from a price and technical standpoint.  A technical description of the items being offered should be in sufficient detail to evaluate compliance with the requirements in the solicitation. 

The Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary.  The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.


(4)
Past performance information to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information).


Note:  Technical and past performance when combined, are significantly less than price in importance.


b.
A written notice of award or acceptance of an offer mailed or otherwise furnished to the successful Offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

M.2
CONSIDERATION OF OFFERS


a.
The DOE shall award contract(s) resulting from this solicitation to those responsible Offeror(s) whose offer(s) conforming to the solicitation shall in the DOE’s judgment be most advantageous to the Government.  DOE also reserves the right to make multiple awards. 


b.
The DOE reserves the right to reject any or all offers, to waive any informalities and minor irregularities in an offer, and unless otherwise specified by the Offeror, to accept any one item or group of items in an offer, as may be in the best interest of the DOE.  


c.
The DOE may award a contract on the basis of initial offer(s) received, without discussions.  Accordingly, each initial offer should be submitted on the most favorable terms.  However, the DOE reserves the right to conduct discussions with any Offeror if it is later determined by the Contracting Officer to be necessary.  In the event the DOE requests best and final offers, a date and time for receipt of such offers shall be set forth in the request.  Any best and final offers received after the time and date specified for the receipt of best and final offers shall not be considered unless they are received before award and the late receipt is due solely to mishandling by the Government after receipt at the Government installation. 


d.
The DOE reserves the right to award a contract for a quantity of Crude Oil that is less than the quantity offered unless the Offeror specifies otherwise in the offer, e.g., all or none.  However, in no instance shall DOE award a volume less than 2,000,000 barrels. 

M.3
EVALUATION PROCEDURE FOR AWARD

a.
Offers shall be evaluated based on the most economical satisfaction of SPR crude requirements, determined to be the lowest acquisition cost for offers judged to be within their respective fair and reasonable market price ranges for delivery into the DOE SPR Sites.  Evaluation of the offers shall consider the market value of the Crude Oils.  If offers containing one or more baskets of multiple Crude Oils are received, the lowest valued Crude Oil within a specified basket will be used for evaluation purposes.  Note:  If a basket is offered, one “(” value shall be provided per basket. 


b.
Submission of offers that include multi-priced or tiered bids will be permitted, however, conditional bids will not be considered. 


c.
Each offer will be considered on its own merits for comparison with other offers for that specific line item in Section J, Exhibit A.  

d.
The requirements of the Cargo Preference Act of 1954, as amended (Title 46 USC 1241 (b)) (See Section J, Exhibit F), apply to marine vessel deliveries under this program.  In order to facilitate and encourage the participation of U.S.-flag commercial vessels in the marine transportation of Crude Oil to the DOE, preference shall be given to reasonable offers that designate delivery on qualified U.S.-flag vessels.  The Government recognizes the increased transportation costs incurred in using U.S.-flag vessels and shall consider such costs in its evaluation of offers.  However, this preference does not preclude the award of contracts using foreign-flag vessels.
