                                                                                                                            Solicitation No. DE-RP04-03AL67708



PART I - THE SCHEDULE

SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS


B.1
52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)


(a)
This clause does not apply to the unrestricted portion of a partial set-aside.

(b)
By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for--

(1)
Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

(2)
Supplies (other than procurement from a nonmanufacturer of such supplies).  The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3)
General construction.  The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

(4)
Construction by special trade contractors.  The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

DEST:Invis_536870913B.2
ITEMS BEING ACQUIREDEST:Invis_1073741825

The contractor shall furnish all personnel, facilities, equipment, material, supplies, and services (except as may be expressly set forth in this contract as furnished by the government) and otherwise do all things necessary for, or incident to, the performance of this contract to accomplish the objectives and requirements of Section J, Attachment 1, Statement of Work (SOW).

Item 1 – Statement of Work as listed in Attachment 1, Part III, Section J.

Item 2 - Reports in accordance the "Reporting Requirements Checklist," as listed in Part III, Section J, Attachment 2.

DEST:Invis_536870913B.3
ESTIMATED COST AND FIXED-FEEDEST:Invis_1073741825

(a)
The total estimated cost of this contract, as contemplated by the FAR Clause 52.232-20, entitled "Limitation of Costs," for the three-year base period is (to be completed at award).
(b)
The fixed fee for this contract, as contemplated by FAR Clause 52.216-8, entitled "Fixed Fee," for the three-year base period is (to be completed at award).  The fixed fee shall be paid in monthly installments based upon the percentage of completion of work as determined by the CO.

(c)
The total amount of this contract for the three-base period is (to be completed at award).

(d)
The total amount allotted currently to this contract is (to be completed at award) (Incremental Funding).  It is estimated that this amount is sufficient to cover performance through (to be completed at award).JUMP:CS_6733
DEST:Invis_536870913B.4
LEVEL OF EFFORT (LOE)/DIRECT PRODUCTIVE LABOR HOURS (DPLH)DEST:Invis_1073741825

(a)
The contractor shall provide an estimated total of (to be completed at award) Direct Productive Labor Hours (DPLH) for the 1st three years, base period, and (to be completed at award) DPLH over the five-year total (if the option is exercised) contract period commencing with the effective date of the contract.  The DPLH are defined as actual hours exclusive of vacations, holidays, sick leave, travel time, and other absences.  The DPLH are inclusive of clerical and administrative, overtime, plus all subcontract and consultant support.

(b)
If during the contract or option period of performance, the total estimated DPLH are not sufficient, or exceed, the government's support requirements for the performance period, the government may require an increase, or decrease, in the total estimated DPLH.

(c)
The contractor agrees to promptly enter into negotiations for any adjustment in DPLH.  Any contract modification resulting from such negotiations will provide for adjustments in the total estimated DPLH, estimated cost, and fixed fee.  Equitable adjustments resulting from implementation of this clause shall be made to any affected contract clause in accordance with the provisions of the "Changes" clause.

(d)
Notwithstanding the above, the government shall accept the final product without a downward adjustment in the fixed fee if the Level of Effort (LOE) provided is within five percent of the estimated DPLH.  If the actual LOE is less than 95 percent of the estimated DPLH, an equitable downward adjustment to the fixed fee will be negotiated between the government and the contractor.

DEST:Invis_536870913B.5
OPTION TO EXTEND THE DURATION OF THE CONTRACT--SERVICESDEST:Invis_1073741825

(a) The period of performance of this contract may be extended, at the unilateral discretion of the government, by the Contracting Officer giving written preliminary notice of extension to the contractor within the period specified in this contract and at least 30 days prior to contract expiration.  The preliminary notice does not commit the government to such an extension.  The total duration of this contract, including the exercise of the option stated under this clause, shall not exceed five years.  If the government exercises the option hereunder, the modified contract, as extended by the exercised option, shall be deemed to include this option clause.  All contractual terms and conditions shall apply during the option period.  Furthermore, the contractor agrees that performance under the exercised option shall be accomplished within the following estimated cost and fixed fee:

Option Period

Option Period of Performance:

Two years


DPLH:  




(to be completed at award)
 
Estimated Cost:
 


$ (to be completed at award)


Fixed Fee: 




$ (to be completed at award)


Total Estimated Cost Plus Fixed Fee: 

$ (to be completed at award)

(b)
If the government has exhausted the specified level of effort in any period, it may elect to utilize option hours earlier than the period stated above.  If so, the option may be exercised to become effective immediately upon the completion date of the term of the previous period.

(c)
Level of effort not expended during their specified period may be rolled over for use during a subsequent period.


SECTION C

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT


C.1
STATEMENT OF WORK

The SOW is Attachment 1CS_8993 to this contract and is listed in Part III, Section J.

DEST:Invis_536870913C.2
REPORTSDEST:Invis_1073741825

Reports shall be in accordance with the "Reporting Requirements Checklist," as listed in Part III, Section J, Attachment 2.


SECTION D

PACKAGING AND MARKING


D.1
PACKAGING

Preservation, packaging, and packing for shipment or mailing of all work deliverable under this contract shall be in accordance with good commercial practices; adequate to ensure acceptance by common carrier; and provide safe transportation at the most economical rate(s).

D.2
MARKING

(a)
Each package, report, or other deliverable product shall be accompanied by a letter or similar type of transmittal document which:

(1)
identifies the contract by number under which the item is being delivered;

(2)
identifies the deliverable item number or report requirement which requires the delivered item(s); and

(3)
indicates whether the contractor considers the delivered item to partially or fully satisfy the deliverable product.

(b)
For any package, report, or other deliverable product being delivered to another party (other than the Contracting Officer), a copy of the document, accompanied by the transmittal letter required in paragraph (a), above, shall also be simultaneously provided to the Contract Administrator identified in Section G.

DEST:Invis_536870913D.3
SECURITY REQUIREMENTSDEST:Invis_1073741825

In addition to the requirements identified above, the security requirements for packaging, marking, mailing, and shipping classified materials as prescribed by the current DOE Safeguards and Security Orders and any other applicable regulations that apply.


SECTION E

INSPECTION AND ACCEPTANCE


E.1
INSPECTION

Inspection of all items under this contract shall be accomplished by the DOE COR, or any other duly-authorized government representative.

E.2
ACCEPTANCE

Acceptance of all work effort under this contract (including reporting requirements) shall be accomplished by the DOE Contracting Officer, the COR, or any other duly-authorized representative.

E.3
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/CS_5970
__________CS_5971
__________CS_5972


I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER 
DATE 
TITLE


52.246-4   
AUG 1996  
INSPECTION OF SERVICES - FIXED-PRICE 


52.246-5   
APR 1984  
INSPECTION OF SERVICES - COST-REIMBURSEMENT 


SECTION F

DELIVERIES OR PERFORMANCE


F.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/CS_5970
CS_5971
CS_5972


I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER 
DATE 
TITLE


52.242-15  
AUG 1989  
STOP-WORK ORDER Alternate I (APR 1984) 

F.2
52.247-34 F.O.B. DESTINATION (NOV 1991)

(a)
The term "f.o.b. destination," as used in this clause, means--

(1)
Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) or the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight."  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading(including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the contractor uses rail carrier or freight forwarder for less than carload shipments, the contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.

(b)
The Contractor shall--

(1)
(i)  Pack and mark the shipment to comply with contract specifications; or

(ii)
In the absence of specifications, prepare the shipment in conformance with carrier requirements;

(2)
Prepare and distribute commercial bills of lading;

(3)
Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4)
Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;

(5)
Furnish a delivery schedule and designate the mode of delivering carrier; and

(6)
Pay and bear all charges to the specified point of delivery.


F.3
DELIVERABLES

The contractor shall provide the plans, reports, and records specified in Part III, Section J, Attachment 2CS_8128, entitled "Reporting Requirements Checklist," of this contract.  In addition, special plans and reports shall be prepared and submitted as reasonably prescribed by the Contracting Officer.

DEST:Invis_536870913F.4
PRINCIPAL PLACE OF PERFORMANCEDEST:Invis_1073741825

The majority of the contract performance (residence of the contractor) will be Albuquerque, New Mexico.  Other required support/activities listed in the SOW will be at OST sites noted in the SOW outside Albuquerque and at sites determined by OST, when  required.  (See SOW in Section J, Attachment 1)  

DEST:Invis_536870913F.5
PERIOD OF PERFORMANCEDEST:Invis_1073741825

The basic period of performance of this contact is three years with one two-year option.  All work under this contract, including completion of all reports, shall be completed within the period of performance.  The one two-year option, if exercised, would extend the contract to five years.  The option period shall become effective solely at the discretion of DOE in accordance with the clause entitled "Option to Extend the Duration of the Contract - Services."


SECTION G

CONTRACT ADMINISTRATION DATA


DEST:Invis_536870913G.1
CORRESPONDENCE PROCEDURESDEST:Invis_1073741825

To promote timely and effective administration, correspondence, submitted under this contract, shall be subject to the following procedures:

(a)
Technical Correspondence.  Technical correspondence (as used herein, excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the Contracting Officer's Representative, with an information copy of the correspondence to the Contracting Officer or Contract Specialist.

(b)
Other Correspondence.  Other than technical correspondence shall be addressed to the Contracting Officer, or Contract Specialist, with information copies of the correspondence to the Contracting Officer's Representative and to the Patent Counsel (if patent or technical data issues are involved).  The contractor shall use the Contract Specialist as the focal point of contact.

(c)
Classified Correspondence.  (See Section D for security requirements).

(d)
The DOE Contracting Officer and Contract Specialist's Address
The Contracting Officer and Contract Specialist's name, address, and phone number are as follows:

Contracting Officer

Department of Energy/NNSA
NNSA Service Center - Albuquerque
Acquisition & Financial Assistance Department

P.O. Box 5400
(Pennsylvania & H Streets, Bldg. 20388)
Albuquerque, NM  87185-5400
ATTN:  Martha L. Youngblood/AFAD
Telephone Number:  (505) 845-4268


Contract Specialist 

Department of Energy/NNSA 

NNSA Service Center - Albuquerque 

Acquisition & Financial Assistance Department 

P.O. Box 5400 

(Pennsylvania & H Streets, Bldg. 20388) 

Albuquerque, NM  87185-5400 

ATTN:  Robert Lowther/AFAD 

Telephone Number:  (505) 845-6839


(e)
Subject Line(s).  All correspondence shall contain a subject line commencing with the contract number, contractor's name, and topic.

DEST:Invis_536870913G.2
THE DOE CONTRACTING OFFICER'S REPRESENTATIVE (COR)DEST:Invis_1073741825

The work to be performed under this contract is subject to the monitoring of a Contracting Officer's Representative (COR), who shall be specifically designated by the Contracting Officer in writing.  A copy of the designation letter shall be furnished to the contractor.  The Contracting Officer's Representative responsibility shall be to coordinate with the contractor in the administration of the technical aspects of this contract and to provide technical direction pursuant to the technical direction in paragraph H.01.

The Contracting Officer's Representative name, address, and phone number are as follows:

Department of Energy/NNSA
NNSA Service Center - Albuquerque 
P.O. Box 5400
(Pennsylvania & H Streets, Bldg. 20388)
Albuquerque, NM 87185-5400

ATTN: Debbie Echavarria/OST/OTTS
Telephone Number:  (505) 845-6315

DEST:Invis_536870913G.3
BILLING INSTRUCTIONSDEST:Invis_1073741825

(a)  The contractor shall submit the original invoice to AFSC; one copy to the Contract Specialist/R. Lowther; and one copy to the COR/D. Echavarria, in accordance with the payment terms of this contract.

Department of Energy/NNSA

Albuquerque Service Center

Albuquerque Financial Service Center

P.O. Box 18050

Albuquerque, NM  87185-8050

ATTN: AFSC

(b)  Each invoice submitted shall include the following:


(1) contract number;


(2) contractor name;


(3) date of invoice;


(4) invoice number;


(5) total amount of invoice;


(6) period covered or items delivered; and


(7) cumulative amount invoiced to date.

G.4
ANNUAL INDIRECT COST RATE SUBMISSION

(a)
If the contractor has an established Cognizant Contracting Officer (CCO) for indirect rate determinations, the contractor shall identify the CCO to the DOE-AL Albuquerque Finance Service Center (AFSC).  If the contractor has no CCO, the DOE-AL AFSC will serve as the CCO.

(b)
In accordance with the “Allowable Cost and Payment” clause in Section I of this contract, the contractor, as soon as possible but not later than ninety (90) days after the expiration of its Fiscal Year (FY), shall submit to the CCO, a proposed final indirect cost rate(s) for that period based upon the contractor’s actual cost experience during that period, together with supporting data.

(c)
The contractor shall also provide a copy of these proposed final indirect rate or rates to the CO and to the DOE-AL AFSC, for which the address is identified in paragraph (g) of this clause.

(d)
Allowability of costs and acceptability of cost allocation methods shall be determined in accordance with the cost principles in effect as of the effective date of this contract.

(e)
The settlement of final indirect cost rates and indirect costs shall be accomplished prior to the CO’s approval of the final payment.

(f)
Pending settlement of final indirect cost rates for any period, the contractor shall be reimbursed for indirect rates at billing rates acceptable to the CCO.  These billing rates are subject to appropriate adjustments when the final indirect cost rates are determined.  The contractor shall provide to the CCO annually, within ninety (90) days after the expiration of its FY, a billing rate proposal, along with supporting documentation.  If billing rates change substantially at any time during the contract performance period, the contractor shall notify the CCO in writing.  Upon review of the annual billing rate proposal, or any notification of substantial rate change during the contract period of performance, the CCO may adjust the approved billing rate.  In the event that adjustment is to be applied retroactively, the contractor shall make appropriate adjustments on its next voucher.

(g)The
DOE-AL AFSC address and point of contact are as follows:


Department of Energy/NNSA
Albuquerque Service Center
Albuquerque Financial Service Center
P.O. Box 5400
Albuquerque, NM 87185-5400
ATTN:  Debbie Smith
Telephone No. (505) 845-6620

(h)
The contractor shall use the CCO as the primary point of contact for

indirect cost rate matters as defined by the Allowable Cost and Payment

clause.


G.5
REMITTANCE ADDRESS

Remittance under this contract shall be made to:

_______________________________________
_______________________________________
_______________________________________



SECTION H

SPECIAL CONTRACT REQUIREMENTS


H.1
TECHNICAL DIRECTION

(a)
Performance of the work under this contract shall be subject to the technical direction of the Contracting Officer's Representative(s) identified elsewhere in this contract.  The term "technical direction" is defined to include, without limitation:

(1)
direction to the contractor which redirect the contract effort, shift work emphasis between work areas or tasks, direct various efforts for SOW accomplishment;

(2)
provision of written information to the contractor which assists in interpretation of the drawings, specifications, or technical portions of the work description; and

(3)
review, and where required by the contract, approval of technical reports, drawings, specifications, and technical information to be delivered by the contractor to the government.

(b)
Technical direction must be within the scope of work that is stated in the contract.  The Contracting Officer's Representative does not have the authority to, and shall not, issue any technical direction which:

(1)
constitutes an assignment of additional work outside the Statement of Work;

(2)
constitutes a change as defined in the clause, entitled "Changes";

(3)
in any manner causes an increase or decrease in the Level of Effort, total price, or the time required for contract performance;

(4)
changes any of the expressed terms, conditions, or specifications of the contract; or

(5)
Interferes with the contractor's right to perform the terms and conditions of the contract.

(c)
All technical directions shall be issued in writing by the delegated Contracting Officer's Representative serving on this contract.

(d)
The contractor shall proceed promptly with the performance of technical directions when duly issued by the Contracting Officer's Representative in the manner prescribed by this clause and within his/her authority under the terms of this special contract requirement. If, in the opinion of the contractor, any instruction or direction by the Contracting Officer's Representative falls within one of the categories defined in paragraph (b)(l) through (5), above, the contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request that the Contracting Officer to modify the contract as applicable.  Upon receiving the notification from the contractor, the Contracting Officer shall:

(1)
advise the contractor in writing within thirty (30) days after receipt of the contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the "Changes" clause of the contract;

(2)
advise the contractor within a reasonable time that the government will issue a written modification to the contract; or

(3)
advise the contractor that the technical direction to which the contractor has objected is, in fact, outside the scope of the contract and should not be acted upon.

(e)
A failure of the contractor and Contracting Officer to agree as to whether the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto, shall be subject to the provisions of the clause, entitled "Disputes - Alternate I."

H.2
MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual authorized to:

(a)
accept nonconforming work;

(b)
waive any requirement of this contract; or

(c)
modify any terms or conditions of this contract.

DEST:Invis_536870913H.3
SUBCONTRACTSDEST:Invis_1073741825

Prior to the placement of subcontracts and in addition to the requirements of the FAR clause in Section I, entitled "Subcontracts" the contractor shall ensure that:

(a)
Subcontracts contain all of the flowdown clauses of this contract (modified as necessary for proper identification of the contracting parties);

(b)
Subcontracts contain the applicable Subcontractor Representations and Certifications (see Section K of the solicitation);

(c)
Any required prior notice and description of the subcontract is given to the Contracting Officer. Any required Contracting Officer consent is received. Except as may be expressly set forth therein, any consent by the Contracting Officer for placement of subcontracts shall, in no way, relieve the prime contractor herein of any obligations or responsibilities it may otherwise have under this contract or law, shall neither create any obligation of the government to, or privy of contract with the subcontractor, and shall be without prejudice to any right or claim of the government under this prime contract.  The Contracting Officer's consent will not constitute a determination of subcontract price, allowability of costs, or acceptance of subcontract terms and conditions;

(d)
They obtain and furnish to the Contracting Officer either an Organizational Conflict of Interest (OCI) Disclosure or Representation pursuant to the latest FAR and DEAR guidance for all subcontractors to be utilized under this contract.  No work shall be performed by the subcontractor until the Contracting Officer has cleared them.

(e)
The following subcontractors have been cleared by the Contracting Officer for OCI:


Name of Subcontractor     
Value of Award

(To be completed)
(To be completed)    



DEST:Invis_536870913H.4
SERVICES OF CONSULTANTS

(a)
In addition to the provisions of the clause of this contract, entitled "Subcontracts," the prior written consent of the Contracting Officer also shall be obtained:

(1)
whenever an employee of the contractor is to be reimbursed as a "consultant" under this contract;

(2)
for the utilization of the services of any consultant under this contract exceeds the daily rates of 0JUMP:CS_4504, exclusive of travel costs; or

(3)
where the services of any consultant under this contract will exceed ten days in any calendar year, or exceed a total value of $7,000.

(b)
Whenever the Contracting Officer's written consent is required, the contractor will obtain and furnish to the Contracting Officer the information concerning the need for and selection of such consultant services and the reasonableness of the fees to be paid, including, but not limited to, whether such fees to be paid to any consultant exceed the lowest fee charged by consultants to other firms for performing consulting services that are similar in nature.

(c)
The contractor must obtain and furnish to the Contracting Officer either an OCI Disclosure or Representation pursuant to the latest DOE guidance for all consultants to be utilized prior to their performing any effort under this contract.  No effort shall be performed by the consultant until the Contracting Officer has cleared them for OCI.

(d)
The following consultants have been cleared by the Contracting Officer for OCI:


Name of Company
  

(to be completed at award)JUMP:CS_4513




H.5
INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFEROR

The Representations, Certifications, and Other Statements of Offeror, completed by the contractor, and dated __________CS_8163 (to be completed at award), are hereby incorporated by reference.

H.6
STANDARD INSURANCE REQUIREMENTS

In accordance with the contract clause, entitled "Insurance - Liability to Third Persons," the following kinds and minimum amounts of insurance are required during the performance of this contract:

(a)
Worker's Compensation and Employer's Liability Insurance:

(1)
the amount required by the State of New Mexico under applicable Workers' Compensation and occupational disease statutes.

(2)
employer's liability insurance in the amount of $100,000.

(b)
General Liability Insurance.  Bodily injury liability coverage written on the comprehensive form of policy of at least $500,000 per occurrence.

(c)
Automobile Liability Insurance.  Coverage shall be provided on a comprehensive basis.  It shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performance of this contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

(d)
The amount of liability coverage on other policies shall be commensurate with any legal requirements of the state and locality, plus sufficient to meet normal and customary claims.

H.7
PERSONNEL SECURITY CLEARANCES

(a)
The contractor is required to conduct pre-employment investigative screening of prospective employees in order to ensure trustworthiness and reliability.  The contractor shall provide certification to the COR that an investigative screening has been completed prior to employment. The certification shall include verification of identity, previous employment and education, and the results of credit and law enforcement checks.

(b)
Personnel assigned by the contractor to work at the DOE/NNSA complex will be required to obtain a security clearance.  This requirement may be waived by the COR for personnel not involved with classified information while clearances are being processed, or for personnel associated with the program for short periods of time, such as consultants.

(c) The contractor shall turn in badges for employees: 1) who are no longer working on the contract; 2) who no longer require access; 3) when their badge expires; or 4) when the contract expires or is terminated. Badges shall be returned to the COR.

DEST:Invis_536870913H.8
AUTOMATED DATA PROCESSING EQUIPMENT USAGEDEST:Invis_1073741825

The contractor is not authorized to acquire any real or personal property or data at the government's expense, under this contract, without the prior written approval of the Contracting Officer.  The government will allow for access to the Albuquerque Operations Office computer systems on an as-required basis and will provide the network capability (exclusive of hardware which will be provided by the contractor).  Whenever Contracting Officer written consent is required, the contractor will furnish to the Contracting Officer information concerning the need for and selection of such automated data processing equipment, including the specific make(s) and model(s); and the lease-versus-purchase determination.

H.9
AUTOMATED DATA PROCESSING EQUIPMENT LEASING

(a)
Prior to the contractor leasing ADPE equipment for use under this contract, a "lease versus buy" analysis shall be submitted to the Contracting Officer for review and approval.  The contractor shall include a provision in the rental contract stating that the government shall have the unilateral right to approve any purchase option(s) under the rental contract between the contractor and the ADPE equipment vendor and to realize any other benefits earned through rental payments.

(b)
If the contractor leases automated data processing equipment for use under this contract, the contractor shall include a provision in the rental contract stating that the government shall have the unilateral right to approve any purchase option(s) under the rental contract between the contractor and the automated data processing equipment vendor and to realize any other benefits earned through rental payments.

(c)
The contractor shall furnish a copy of the rental contract to the Contracting Officer and the Contracting Officer's Representative.

DEST:Invis_536870913H.10
OBSERVANCE OF NATIONAL HOLIDAYS/ADMINISTRATIVE TIME-OFFDEST:Invis_1073741825
(a)  The government hereby provides notice that federal personnel observe the following days as holidays.

1.  New Year's Day
2.   Martin Luther King Day
3.  President's Day
4.   Memorial Day
5.  Independence Day
6.   Labor Day
7.  Columbus Day
8.   Veterans' Day
9.  Thanksgiving Day
10.  Christmas Day


Additionally, federal personnel will observe any other day designated by federal statutes; Executive Order; or Presidential proclamation.

(b)  The contractor shall conform to this schedule of holidays and shall not exceed the total number of days identified in paragraph a above.  Contractor personnel shall also comply with their own company's personnel policy and procedures regarding the administration of these recognized holidays.  The costs associated with the observance of such holidays shall be consistent with established cost accounting standards and practices; other terms and conditions of the contract; and those limitations set forth in Federal Acquisition Regulation Part 31.

(c)  Any administrative time-off granted as a result of early holiday release; release or delay due to inclement weather; or any other administrative release is a the discretion of the contractor.  However when granting any administrative time-off, the contractor shall continue to provide sufficient personnel to perform critical or essential tasks under this contract.  Costs for administrative time-off granted by the contractor to its employees shall not be directly charged to the contract, nor shall the work be performed subsequently at premium or overtime pay.  Additionally, the government will not reimburse the contractor for hours not worked by its employees.

(d)  If further guidance is required, the contracting officer will issue written instructions as deemed necessary.

H.11
CONFIDENTIALITY OF INFORMATION

(a)
To the extent that the work under this contract requires that the contractor be given access to confidential or proprietary business, technical, or financial information belonging to other private concerns or the government, the contractor shall treat such information as confidential and agree not to appropriate such information for its own use or to disclose such information to third parties unless specifically authorized to do so by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1)
information which, at the time of receipt by the contractor, is in the public domain;

(2)
information which is published after receipt thereof by the contractor or otherwise becomes part of the public domain through no fault of the contractor;

(3)
information which the contractor can demonstrate was in its possession at the time of receipt, nor was acquired directly or indirectly from the government or other companies; and

(4)
information which the contractor can demonstrate was received by them from a third party who did not require the contractor to hold it in their confidence.

(b)
The contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access under which the employee agrees that he/she will not discuss, divulge, or disclose any such information or data to any person or entity except those persons within the contractor's organization directly concerned with the performance of the contract.

(c)
The contractor agrees, if requested by the government, to sign an agreement identical, in all material respects, to the terms of this clause with each company supplying information to the contractor and to supply a copy of such agreement to the Contracting Officer.  From time to time upon request of the Contracting Officer, the contractor shall supply the government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the contractor received such information.

(d)
The contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities. Upon request by DOE, such an agreement shall also be signed by contractor personnel.

(e)
This special contract requirement shall flow-down to all subcontracts.

H.12
SOFTWARE RIGHTS

If at any time during the performance of this contract, the contractor has reason to believe that:

(a)
the utilization of government-furnished computer resources, specifically government-furnished software, may involve or result in the violation of the DOE's license agreement; or

(b)
the performance of a requirement or task would involve the acquisition of licensed software to be delivered to the government.

The contractor shall notify the Contracting Officer in writing and provide an explanation of the circumstances. The contractor is not authorized to violate any licensing agreements, cause the DOE to violate any licensing agreements, or acquire software which is covered by a licensing agreement on behalf of the government without prior authorization of the Contracting Officer.
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  Performance under this contract shall be subject to the following ordering procedure:

(a)
The contractor shall incur costs under this contract only in the performance of task orders and revisions to task orders issued in accordance with this ordering procedure.  No other costs are authorized without the express written consent of the Contracting Officer unless addressed elsewhere in the contract.

(b)
From time to time during the period of performance of this contract, task orders will be issued in writing by the Contracting Officer designating (1) the task to be performed; (2) the period of performance; (3) authorized travel; and (4) any government-furnished property. Such task assignments will specify the type of task order, deliverables, and required delivery dates.

(c)
Task orders will be issued on forms specified and provided by the government.  Task orders will be sequentially numbered.  A revision to a task order will be identified by an alpha designation following the existing task order number indicating the revision sequence.

(d)
The contractor shall submit within ten (10) calendar days, after receipt of each task order issued by the CO, a one-time contractor task plan on forms specified and provided by the government.  The task plan is the contractor's overall estimate for the completion of the task order and shall include the following:

(1)
date of commencement of work, and any necessary revision to the schedule of performance;

(2)
level of effort, both straight and overtime, (if authorized), on a monthly basis by applicable labor category, and the total level of effort, including those in (4) below, estimated to complete the task;

(3)
the travel and material estimate;

(4)
an estimate for subcontractors and consultants; including the level of effort, if applicable;

(5)
estimated computer use time required, if applicable;

(6)
other pertinent information, indirect costs, consultants, interdivisional transfers, etc; and

(7)
the total estimated cost and fixed fee or firm-fixed-price for completion of the task order.

(e)
The contractor's task plan is subject to the review of the Contracting Officer.  After a task order is issued, if any revision becomes necessary to the estimated cost, or level of effort, the contractor shall promptly submit to the Contracting Officer a revised task plan with explanatory notes.  Revised task plans submitted by the contractor are subject to the review and approval of the Contracting Officer.

(f)
The contractor is not authorized to incur costs on task orders which are not in compliance with other clauses of the contract.  (i.e., "Limitation of Cost," "Limitation of Funds," "Completion Dates," "Term of Contract," "Level of Effort" and option clauses.)

(g)
Firm-Fixed-Price Task Orders:  

Task orders may be issued to require the contractor to complete a specific task (or tasks), for a firm fixed price.  The contractor's proposal for firm-fixed-price shall include the information described in subparagraph (d).

(h)
Cost Reimbursement Task Orders:

Task orders may be issued to require the contractor to complete a specific task (or tasks), on a cost plus fixed fee basis.  The contractor's proposal on a cost plus fixed fee basis shall include the information described in subparagraph (d).

(I)  The contractor shall not exceed the total estimated cost for a cost reimbursement task order without the approval of the CO.  If the contractor reaches the total estimated cost for a task order without completing the required task, the CO may increase the total estimated cost and require the contractor to continue work until the task is completed or the new total estimated cost is reached.  The government shall not reimburse the contractor for any costs incurred without the CO's approval in excess of the total estimated cost for a task order.  

H.14
RELEASE OF INFORMATION

Any proposed public release of information including publications, exhibits, or audiovisual productions pertaining to the work called for in this contract shall be submitted for approval prior to actual printing and distribution.  Approval authority is DOE Headquarters (HQ), HQ Office of Placement and Administration, Washington, DC. Proposed releases are to be submitted to DOE-AL, Office of Intergovernmental and External Affairs, Albuquerque, New Mexico, 87185.  All proposed releases should conform to the requirements of the applicable DOE Orders pertaining to the public release of information.
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The government shall furnish the contractor during contract performance office space  on an as-required basis.  Additional office space may be provided by the government as the DOE project demands.  When government-provided space is not available at or near the work and/or training site, and the task requires on-site performance, suitable space may be rented by the contractor with prior approval of the Contracting Officer.  The contractor shall be reimbursed for the actual cost of such rental space, utilities, janitorial and telephone service, plus office furnishings and equipment.

On-site utilities and office furnishings, required DOE Orders, standard manuals, supplies, and access to the Albuquerque Operations Office computer systems will be furnished by the government on an as-required basis. The government shall also provide all telephone and janitorial services, and on-site mail service for the on-site facilities during contract performance.  "On-site" is defined as a government specified location on/or at a government facility.

H.16
GOVERNMENT-FURNISHED PROPERTY

(a)
In accordance with the FAR property clause, entitled "Government PropertyCS_4337," the property listed in Section J, Attachment 3CS_7907, is hereby provided for use in the performance of this contract.

(b)
Reporting Requirements.

(1)
The reports required in accordance with the clause referenced above, and as specified in Department of Energy Acquisition Regulation (DEAR) Part 945, shall be submitted on DOE Form 4300.3, pursuant to DEAR Part 945 and the form's instructions.

(2)
The reports are to include all capital equipment and sensitive items acquired or furnished under this contract, whether or not it is listed herein.

(c)
Low Dollar Value Limitation.  Except as otherwise authorized by the Contracting Officer in writing and notwithstanding the contract clause, entitled (insert applicable property clause) the contractor is not authorized to acquire as a direct charge item under this contract any facilities, equipment (including office equipment), furniture, fixtures or other real or personal property items having a unit acquisition cost of five thousand dollars ($5,000) or more.  The contractor may request authorization for such acquisitions from the Contracting Officer.  Any request for authorization shall include any analysis of the most economical method of acquisition.

H.17
COMPUTER SYSTEMS SECURITY

(a)
The contractor agrees to comply with the applicable DOE Orders and all other regulations and requirements pertaining to computer systems security.

(b)
The contractor shall immediately issue written notification through the Contracting Officer's Representative to the Department of Energy-Albuquerque Operations Office Computer Security Site Manager or Computer Protection Program Manager when an employee of the contractor is no longer working on the contract, or no longer requires access, to Albuquerque Operations Office computer systems.

H.18
REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, OR MISMANAGEMENT

The contractor is required to comply with the following in accordance with the applicable DOE Order:

(a)
notify their employees annually of their duty to report directly to the DOE Inspector General (IG) allegations of fraud, waste, abuse, corruption, or mismanagement in DOE programs, operations, funds, or contracts.  The DOE contractor employees should, when appropriate, report directly to the IG any information concerning wrongdoing by employees of DOE, contractors, or subcontractors.  The DOE contractor employees should also report to the DOE IG any allegations of reprisals taken against DOE or DOE contractor employees who have reported fraud, waste, abuse, corruption, or mismanagement to the IG;

(b)
display and publish the DOE IG hotline telephone number in common areas of buildings, such as cafeterias, public telephone areas, official bulletin boards, reception rooms, and building lobbies; and

(c)
publish the DOE IG hotline telephone number in phone books and newsletters.

H.19
ENVIRONMENT, HEALTH, AND SAFETY PLAN (GOVERNMENT-OWNED OR LEASED FACILITIES)

The contractor shall take all reasonable precautions in the performance of the work under this contract to protect the environment, health, and safety of employees and of members of the public and shall comply with all applicable federal environmental, health, and safety regulations (including reporting requirements, directives, and orders).

The Contracting Officer shall notify the contractor, in writing, of any noncompliance with the terms of this special contract requirement, plus the corrective action to be taken.  After receipt of such notice, the contractor shall immediately take such corrective action.

The contractor shall develop, implement, and maintain an Environment, Health, and Safety Plan, which shall describe the contractor's program for implementing the applicable regulations and requirements.  A copy of the plan shall be provided to DOE.  In the event that the contractor fails to comply with said regulations and requirements, the Contracting Officer may, without prejudice to any other legal or contractual rights, issue a stop work order halting all or any part of the work. Thereafter, a start order for resumption of the work may be issued at the discretion of the Contracting Officer.  The contractor shall not be entitled to an equitable adjustment of the contract amount or extension of the performance schedule on any stop work order issued under this special contract requirement.

H.20
NONSUPERVISION OF CONTRACTOR EMPLOYEES ON GOVERNMENT FACILITIES

The government shall not exercise any supervision or control over contractor employees performing services under this contract.  The contractor's employees shall be held accountable solely to the contractor's management, who in turn is responsible for contract performance to the government.

H.21
CONTRACTOR IDENTIFICATION SPECIFICATIONS

(a)
Resident contractor personnel, while visiting and/or working within government facilities on a continuous basis (part-time, or full-time) must be recognizable as contractors while in government facilities. This may be accomplished by the wearing of distinctive clothing bearing the name of the company or by the wearing of appropriate badges.  It will be the responsibility of managers of contractor personnel to ensure that appropriate identification be worn.  It is the responsibility of the contract monitor to ensure that this special contract requirement is complied with.

(b)
No specifications will be provided relative to clothing markings other than the requirement that the individual's company affiliation appear in suitably large letters in both the chest area and the upper back.

(c)
Badges, if worn instead of distinctively marked clothing, shall be worn on the outermost garment in the chest area.  Such badges will neither replace base passes nor be regarded as positive proof of identification.  Rather, they will serve to clearly differentiate between government and non-government personnel.  The following minimal requirements will apply:

(1)
Badges will be prepared on a light-colored card stock, normally 2 X 3 inches, prominently imprinted with the company name.  The individual's name may also be laminated between clear sheets of plastic and affixed by the contractor with a permanent or detachable clip, or a necklace.

(2)
Contractors will be responsible for acquiring an appropriate number of badges to meet the needs of their employees.

(3)
Contractor may propose an alternative to the procedure in paragraph (1), above, subject to Contracting Officer's Representative's concurrence and the Contracting Officer approval.

H.22
BILLABLE TIME

(a)
In addition to the time spent in actual performance of work hereunder, the following shall be considered billable time under this contract.  Time necessary during contractor's normal duty hours 8 AM to CS_76715CS_7672 PM, Monday through Friday, for travel by the contractor's employees to perform services:

(1)
from the contractor's plant to assigned site of work or government training;

(2)
in performing the assigned duties;

(3)
as a result of transfer to a new assigned site of work; and

(4)
return from assigned site of work to the contractor's plant.

(b)
Billable travel time (except as provided in (c), below), as defined in paragraph (a), above, shall include actual travel time and time to points of departure awaiting transportation.  Overtime premiums will not be paid for time in travel nor will hours spent in continuous travel apply toward total workday or workweek hours in calculating overtime subject to paragraph (c)(1), below.

(c)
The following are not considered to be time spent in performance of work and are not billable, or payable under this contract:

(1)
sick leave;

(2)
vacation leave; and

(3)
authorized holidays (or alternate day to compensate for any holiday which falls on Saturday or Sunday) as listed below:

a.
New Year's Day

b.
Martin Luther King's Birthday

c.
George Washington's Birthday

d.
Memorial Day

e.
Independence Day

f.
Labor Day

g.
Columbus Day

h.
Veteran's Day

i.
Thanksgiving Day

j.
Christmas Day

(4)
emergency leave;

(5)
travel time to and from job assignment for leave or holiday;

(6)
travel time during other than normal duty hours ____ a.m. to ____ p.m., Monday through Friday;

(7)
unauthorized time spent before leaving contractor's plant for assigned work site ; and

(8)
time spent awaiting for security clearances.
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(a) 
In accordance with FAR 52.216-22, Indefinite Quantity, paragraph (b):


The minimum total of all task orders issued under Item 1 and Item 2 during the period of this contract, including options, will be $100,000.  The maximum total of all task orders issued under Item 1 and Item 2 during the period of this contract, including options, will be $ (to be completed at award).

(b)
In accordance with FAR 52.216-22, Indefinite Quantity, paragraph (d):


The contractor shall not be required to make any deliveries under task orders issued during the period of this contract after five years from the effective date of this contract, unless otherwise specified within the task order(s).


PART II - CONTRACT CLAUSES

SECTION I

CONTRACT CLAUSES


I.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/CS_5970
CS_5971
CS_5972


I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER 
DATE 
TITLE


52.203-3   
APR 1984  
GRATUITIES 


52.203-5   
APR 1984  
COVENANT AGAINST CONTINGENT FEES 


52.203-6   
JUL 1995  
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 


52.203-7   
JUL 1995  
ANTI-KICKBACK PROCEDURES 


52.203-8   
JAN 1997  
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR OR IMPROPER ACTIVITY 


52.203-10  
JAN 1996  
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 


52.203-12  
JUN 1997  
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 


52.204-4    
JUN 1996  
PRINTING/COPYING DOUBLED-SIDED ON RECYCLED PAPER 


52.209-6   
JUL 1995  
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 


52.215-2   
AUG 1996  
AUDIT AND RECORDS--NEGOTIATION 


52.215-8   
OCT 1997  
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT 


52.215-10  
OCT 1997  
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 


52.215-12  
OCT 1997  
SUBCONTRACTOR COST OR PRICING DATA 


52.215-15  
DEC 1998  
PENSION ADJUSTMENTS AND ASSET REVERSIONS 


52.215-18  
OCT 1997  
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS 


52.216-7   
APR 1998  
ALLOWABLE COST AND PAYMENT 


52.216-8   
MAR 1997  
FIXED FEE 


52.219-8    
JAN 1999   
UTILIZATION OF SMALL BUSINESS CONCERNS


52.222-3   
AUG 1996  
CONVICT LABOR 


52.222-21   
FEB 1999   
PROHIBITION OF SEGREGATED FACILITIES


52.222-26   
FEB 1999   
EQUAL OPPORTUNITY


52.222-35  
APR 1984  
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS (DEVIATION) 


52.222-36  
JUN 1998  
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 


52.222-37   
JAN 1999   
EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA


52.223-2   
APR 1984  
CLEAN AIR AND WATER 


52.223-5   
APR 1998  
POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 


52.223-6   
JAN 1997  
DRUG-FREE WORKPLACE 


52.224-1   
APR 1984  
PRIVACY ACT NOTIFICATION 


52.224-2   
APR 1984  
PRIVACY ACT 


52.225-11  
AUG 1998  
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 


52.227-1   
JUL 1995  
AUTHORIZATION AND CONSENT 


52.227-2   
AUG 1996  
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 


52.228-5   
JAN 1997  
INSURANCE - WORK ON A GOVERNMENT INSTALLATION 


52.228-7   
APR 1984  
INSURANCE - LIABILITY TO THIRD PERSONS 


52.232-17  
JUN 1996  
INTEREST 


52.232-20  
APR 1984  
LIMITATION OF COST 


52.232-23  
JAN 1986  
ASSIGNMENT OF CLAIMS 


52.232-25  
JUN 1997  
PROMPT PAYMENT 


52.232-33  
AUG 1996  
MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT 


52.233-3   
AUG 1996  
PROTEST AFTER AWARD Alternate I (JUN 1985) 


52.237-2   
APR 1984  
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION 


52.242-1   
APR 1984  
NOTICE OF INTENT TO DISALLOW COSTS 


52.242-3   
OCT 1995  
PENALTIES FOR UNALLOWABLE COSTS 


52.242-13  
JUL 1995  
BANKRUPTCY 


52.243-1   
AUG 1987  
CHANGES - FIXED-PRICE Alternate III (APR 1984) 


52.246-25  
FEB 1997  
LIMITATION OF LIABILITY - SERVICES 


52.249-6   
SEP 1996  
TERMINATION (COST-REIMBURSEMENT) 


52.249-14  
APR 1984  
EXCUSABLE DELAYS 


52.253-1   
JAN 1991  
COMPUTER GENERATED FORMS 

I.2
52.204-2 SECURITY REQUIREMENTS (AUG 1996)

(a)
This clause applies to the extent that this contract involves access to information classified "Confidential," "Secret," or "Top Secret."

(b)
The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial Security Program Operating Manual (DOD 5220.22-M), and (2) any revisions to that manual, notice of which has been furnished to the Contractor.

(c)
If, subsequent to the date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this contract.

(d)
The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (d) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access to classified information.

I.3
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a)
The Contractor shall make the following notifications in writing:

(1)
When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2)
The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b)
The Contractor shall--

(1)
Maintain current, accurate, and complete inventory records of assets and their costs;

(2)
Provide the ACO or designated representative ready access to the records upon request;

(3)
Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4)
Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c)
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

I.4
52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a)
Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i)
Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii)
Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1)
The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or subcontract for the acquisition of a commercial item; and

(2)
The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.

(B)
For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification. Such information may include--

(1)
For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2)
For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market.

(3)
For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2)
The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(b)
Requirements for cost or pricing data. If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1)
The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2)
As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

I.5
52.216-18 ORDERING (OCT 1995)

(a)
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from contract awardCS_-1 through contract completionCS_6059.

(b)
All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(b) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

I.6
52.216-19 ORDER LIMITATIONS (OCT 1995)

(a)
Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $25,000CS_6063, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b)
Maximum order. The Contractor is not obligated to honor--

(1)
Any order for a single item in excess of $1,000,000CS_6062;

(2)
Any order for a combination of items in excess of (to be completed at award)CS_6058;or

(3)
A series of orders from the same ordering office within 30CS_6060 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c)
If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d)
Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10CS_6065 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I.7
52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a)
The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0.00CS_6078 or the overtime premium is paid for work--

(1)
Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2)
By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3)
To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4)
That will result in lower overall costs to the Government.

(b)
Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1)
Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2)
Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3)
Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4)
Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.


I.8
52.227-3  PATENT INDEMNITY (APR 1984)

(a)
The Contractor shall indemnify the Government and its officers, agents, and employees against liability, including costs, for infringement of any United States patent (except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of the manufacture or delivery of supplies, the performance of services, or the construction, alteration, modification, or repair of real property (hereinafter referred to as "construction work") under this contract, or out of the use or disposal by or for the account of the Government of such supplies or construction work.

(b)
This indemnity shall not apply unless the Contractor shall have been informed as soon as practicable by the Government of the suit or action alleging such infringement and shall have been given such opportunity as is afforded by applicable laws, rules, or regulations to participate in its defense.  Further, this indemnity shall not apply to (1) an infringement resulting from compliance with specific written instructions of the Contracting Officer directing a change in the supplies to be delivered or in the materials or equipment to be used, or directing a manner of performance of the contract not normally used by the Contractor, (2) an infringement resulting from addition to or change in supplies or components furnished or construction work performed that was made subsequent to delivery or performance, or (3) a claimed infringement that is unreasonably settled without the consent of the Contractor, unless required by final decree of a court of competent jurisdiction.

I.9
52.227-14 RIGHTS IN DATA--GENERAL (JUN 1987)

(a) Definitions.

"Computer software," as used in this clause, means computer programs, computer data bases, and documentation thereof.

"Data," as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information.

"Form, fit, and function data," as used in this clause, means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements, except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software.

"Limited rights," as used in this clause, means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of subparagraph (g)(2) if included in this clause.

"Limited rights data," as used in this clause, means data (other than computer software) that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications thereof.

"Restricted computer software," as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software; including minor modifications of such computer software.

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of subparagraph (g)(3) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software.

"Technical data," as used in this clause, means data (other than computer software) which are of a scientific or technical nature.

"Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so.

(b)
Allocation of rights. (1) Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have unlimited rights in--

(i)
Data first produced in the performance of this contract.

(ii)
Form, fit, and function data delivered under this contract.

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and

 (iv)
All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause.

(2)
The Contractor shall have the right to--

(i)
Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this contract.

(ii)
Protect from unauthorized disclosure and use those data which are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause;

(iii)
Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and

(iv)
Establish claim to copyright subsisting in data first produced in the performance of this contract to the extent provided in subparagraph (c)(1) of this clause.

(c)
Copyright. (1) Data first produced in the performance of this contract. Unless provided otherwise in paragraph (d) of this clause, the Contractor may establish, without prior approval of the Contracting officer, claim to copyright subsisting in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings or similar works. The prior, express written permission of the Contracting Officer is required to establish claim to copyright subsisting in all other data first produced in the performance of this contract. When claim to copyright is made, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For data other than computer software the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government.  For computer software, the Contractor grants the Government and others acting in its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly by or on behalf of the Government.

(2)
Data not first produced in the performance of this contract. The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in subparagraph (c)(1) of this clause; provided, however, that if such data are computer software the Government shall acquire a copyright license as set forth in subparagraph (g)(3) of this clause if included in this contract or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract.

(3)
Removal of copyright notices. The Government agrees not to remove any copyright notices placed on data pursuant to this paragraph (c) and to include such notices on all reproductions of the data.

(d)
Release, publication and use of data. (1) The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except to the extent such data may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided in this paragraph of this clause or expressly set forth in this contract.

(2)
The Contractor agrees that to the extent it receives or is given access to data necessary for the performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer.

(e)
Unauthorized marking of data. (1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notice specified in subparagraph (g)(2) or (g)(3) of this clause and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, the following procedures shall apply prior to canceling or ignoring the markings.

(i)
The Contracting Officer shall make written inquiry to the Contractor affording the Contractor 30 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings;

(ii)
If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibition.

(iii)
If the Contractor provides written justification to substantiate the propriety of the markings within the period set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written justification and determine whether or not the markings are to be canceled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor shall be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination, which determination shall become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government shall continue to abide by the markings under this subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government shall thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed.

(2)
The time limits in the procedures set forth in subparagraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

(3)
This paragraph (e) does not apply if this contract is for a major system or for support of a major system by a civilian agency other than NASA and the U.S. Coast Guard agency subject to the provisions of Title III of the Federal Property and Administrative Services Act of 1949.

(4)
Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by this paragraph (e) from bringing a claim under the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as applicable, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract.

(f)
Omitted or incorrect markings.

(1)
Data delivered to the Government without either the limited rights or restricted rights notice as authorized by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause, shall be deemed to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use, or reproduction of such data.  However, to the extent the data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting Officer may agree to do so if the Contractor--

(i)
Identifies the data to which the omitted notice is to be applied;

(ii)
Demonstrates that the omission of the notice was inadvertent;

(iii)
Establishes that the use of the proposed notice is authorized; and

(iv)
Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of any such data made prior to the addition of the notice or resulting from the omission of the notice.

(2)
The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the correct notice is authorized, or (ii) correct any incorrect notices.

(g)
Protection of limited rights data and restricted computer software.

(1)
When data other than that listed in subdivisions (b)(1)(i), (ii), and (iii) of this clause are specified to be delivered under this contract and qualify as either limited rights data or restricted computer software, if the Contractor desires to continue protection of such data, the Contractor shall withhold such data and not furnish them to the Government under this contract.  As a condition of this withholding, the Contractor shall identify the data being withheld and furnish form, fit, and function data in lieu thereof.  Limited rights data that are formatted as a computer data base for delivery to the Government are to be treated as limited rights data and not restricted computer software.

(2)
[Reserved]

(3)
[Reserved]

(h)
Subcontracting. The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award without further authorization.

(i)
Relationship to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government.

I.10
52.227-16 ADDITIONAL DATA REQUIREMENTS (JUN 1987)

(a)
In addition to the data (as defined in the clause at 52.227-14, Rights in Data--General clause or other equivalent included in this contract) specified elsewhere in this contract to be delivered, the Contracting Officer may, at any time during the contract performance or within a period of 3 years after acceptance of all items to be delivered under this contract, order any data first produced or specifically used in the performance of this contract.

(b)
The Rights in Data--General clause or other equivalent included in this contract is applicable to all data ordered under this Additional Data Requirements clause.  Nothing contained in this clause shall require the Contractor to deliver any data the withholding of which is authorized by the Rights in Data--General or other equivalent clause of this contract, or data which are specifically identified in this contract as not subject to this clause.

(c)
When data are to be delivered under this clause, the Contractor will be compensated for converting the data into the prescribed form, for reproduction, and for delivery.

(d) The Contracting Officer may release the Contractor from the requirements of this clause for specifically identified data items at any time during the 3-year period set forth in paragraph (a) of this clause.

I.11
52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (OCT 1988)

(a)
Within thirty (30) days after award of this contract, the Contractor shall advise the State of New Mexico of this contract by registering with the State of New Mexico, Taxation and Revenue Department, Revenue Division, pursuant to the Tax Administration Act of the State of New Mexico and shall identify the contract number.

(b)
The Contractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross Receipts and Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for performance of this contract, or of any part or portion thereof, within the State of New Mexico.  The allowability of any gross receipts taxes or local option taxes lawfully paid to the State of New Mexico by the Contractor or its subcontractors will be determined in accordance with the Allowable Cost and Payment clause of this contract except as provided in paragraph (d) of this clause.

(c)
The Contractor shall submit applications for Nontaxable Transaction Certificates, Form CSR-3C, to the State of New Mexico Taxation and Revenue Department, Revenue Division, P.O. Box 630, Santa Fe, New Mexico 87509.  When the Type 15 Nontaxable Transaction Certificate is issued by the Revenue Division, the Contractor shall use these certificates strictly in accordance with this contract, and the agreement between the Department of EnergyCS_5574 and the New Mexico Taxation and Revenue Department.

(d)
The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each vendor in New Mexico selling tangible personal property to the Contractor for use in the performance of this contract. Failure to provide a Type 15 Nontaxable Transaction Certificate to vendors will result in the vendor's liability for the gross receipt taxes and those taxes, which are then passed on to the Contractor, shall not be reimbursable as an allowable cost by the Government.

(e)
The Contractor shall pay the New Mexico compensating user tax for any tangible personal property which is purchased pursuant to a Nontaxable Transaction Certificate if such property is not used for Federal purposes.

(f)
Out-of-state purchase of tangible personal property by the Contractor which would be otherwise subject to compensation tax shall be governed by the principles of this clause. Accordingly, compensating tax shall be due from the contractor only if such property is not used for Federal purposes.

(g)
The Department of EnergyCS_5574 may receive information regarding the Contractor from the Revenue Division of the New Mexico Taxation and Revenue Department and, at the discretion of the Department of EnergyCS_5574, may participate in any matters or proceedings pertaining to this clause or the above-mentioned agreement.  This shall not preclude the Contractor from having its own representative nor does it obligate the Department of EnergyCS_5574 to represent its Contractor.

(h)
The Contractor agrees to insert the substance of this clause, including this paragraph (h), in each subcontract which meets the criteria in 29.401-6(b) through (3) of the Federal Acquisition Regulation, 48 CFR Part 29.

(i)
Paragraphs (a) through (h) of this clause shall be null and void should the Agreement referred to in paragraph (c) of this clause be terminated; provided, however, that such termination shall not nullify obligations already incurred prior to the date of termination.

I.12
52.232-9  LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

  If more than one clause or Schedule term of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for supplies delivered or services performed, the total of the amounts withheld at any one time shall not exceed the greatest amount that may be withheld under any one clause or Schedule term at that time; provided, that this limitation shall not apply to--

(a)
Withholdings pursuant to any clause relating to wages or hours of employees;

(b)
Withholdings not specifically provided for by this contract;

(c)
The recovery of overpayments; and

(d)
Any other withholding for which the Contracting Officer determines that this limitation is inappropriate.

I.13
52.232-22 LIMITATION OF FUNDS (APR 1984)

(a)
The parties estimate that performance of this contract will not cost the Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost.

(b)
The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered, the Government's share of the cost if this is a cost-sharing contract, and the period of performance it is estimated the allotted amount will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract up to the full estimated cost to the Government specified in the Schedule, exclusive of any fee.  The Contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract.

(c)
The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the contract by the Government or, (2) if this is a cost-sharing contract, the amount then allotted to the contract by the Government plus the Contractor's corresponding share.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule.

(d)
Sixty days before the end of the period specified in the Schedule, the Contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required.

(e)
If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Contractor's written request the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract.  If the Contractor estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date.

(f)
Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause--

(1)
The Government is not obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and

(2)
The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of (i) the amount then allotted to the contract by the Government or, (ii) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, until the Contracting Officer notifies the Contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract.

(g)
The estimated cost shall be increased to the extent that (1) the amount allotted by the Government or, (2) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, exceeds the estimated cost specified in the Schedule.  If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule.

(h)
No notice, communication, or representation in any form other than that specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract.  In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.

(i)
When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of (1) the amount previously allotted by the Government or, (2) if this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor's corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

(j)
Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted.

(k)
Nothing in this clause shall affect the right of the Government to terminate this contract.  If this contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.

(l)
If the Government does not allot sufficient funds to allow completion of the work, the Contractor is entitled to a percentage of the fee specified in the Schedule equaling the percentage of completion of the work contemplated by this contract.

I.14
52.233-1 DISPUTES (DEC 1998) ALTERNATE I (DEC 1991)

(a)
This contract is subject to the Contracts Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b)
Except as provided in the Act, all disputes arising under or related to this contract shall be resolved under this clause.

(c)
"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $50,000 is not a claim under the Act until certified as required by subparagraph (d)(2) below.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(d)
(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

(2)
(i)    The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when submitting any claim exceeding $100,000.

(A)
Exceeding $100,000; or

(B)
Regardless of the amount claimed, when using:

(1)
Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2)
Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(ii)
The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.

(iii)
The certification shall state as follows:

"I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor."

(3)
The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e)
For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f)
The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(g)
If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR).  If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

(h)
The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i)
The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.

I.15
52.237-3  CONTINUITY OF SERVICES (JAN 1991)

(a)
The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them.  The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b)
The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required.  The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval.  The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c)
The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract.  The Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees.  If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d)
The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

I.16
52.243-2  CHANGES--COST-REIMBURSEMENT (AUG 1987) ALTERNATE II (APR 1984)

(a)
The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:

(1)
Description of services to be performed.

(2)
Time of performance, (i.e, hours of the day, days of the week, etc).

(3)
Place of performance of the services.

(4)
Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in accordance with the drawings, designs, or specifications.

(5)
Method of shipment or packing of supplies.

(6)
Place of delivery.

(b)
If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the contract accordingly.

(c)
The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d)
Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

(e)
Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract and, if this contract is incrementally funded, the funds allotted for the performance of this contract, shall not be increased or considered to be increased except by specific written modification of the contract indicating the new contract estimated cost and, if this contract is incrementally funded, the new amount allotted to the contract. Until this modification is made, the Contractor shall not be obligated to continue performance or incur costs beyond the point established in the Limitation of Cost or Limitation of Funds clause of this contract.

I.17
52.244-2 SUBCONTRACTS (AUG 1998) ALTERNATE II (AUG 1998)

(a)
Definitions.  As used in this clause--

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract.  It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b)
This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c)
When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d)
If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1)
Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2)
Is fixed-price and exceeds--

(i)
For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii)
For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e)
If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

----------------------------------------------------------

----------------------------------------------------------

----------------------------------------------------------

(f)
(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i)
A description of the supplies or services to be subcontracted.

(ii)
Identification of the type of subcontract to be used.

(iii)
Identification of the proposed subcontractor.

(iv)
The proposed subcontract price.

(v)
The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi)
The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii)
A negotiation memorandum reflecting--

(A)
The principal elements of the subcontract price negotiations;

(B)
The most significant considerations controlling establishment of initial or revised prices;

(C)
The reason cost or pricing data were or were not required;

(D)
The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

(E)
The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F)
The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

(G)
A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2)
If the Contractor has an approved purchasing system and consent is not required under paragraph (c), (d), or (e) of this clause, the Contractor nevertheless shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds either the simplified acquisition threshold or 5 percent of the total estimated cost of this contract.  The notification shall include the information required by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(g)
Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1)
Of the acceptability of any subcontract terms or conditions;

(2)
Of the allowability of any cost under this contract; or

(3)
To relieve the Contractor of any responsibility for performing this contract.

(h)
No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i)
The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j)
The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k)
Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:


------------------------------------------------------------

------------------------------------------------------------

------------------------------------------------------------

I.18 52.244-5  COMPETITION IN SUBCONTRACTING (DEC 1996)

(a)
The Contractor shall select subcontractors (including suppliers) on a competitive basis to the maximum practical extent consistent with the objectives and requirements of the contract.

(b)
If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protege Program (Pub. L. 101-510, section 831 as amended), the Contractor may award subcontracts under this contract on a noncompetitive basis to its proteges.

I.19
52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT 1998)

(a)
Definition.

"Commercial item", as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract", as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b)
To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)
Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

(1)
52.222-26, Equal Opportunity (E.O. 11246);

(2)
52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a));

(3)
52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4)
52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

(e) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

I.20
52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)
The use in this solicitation or contract of any Energy Acquisition RegulationCS_5577 clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

I.21
952.204-2 SECURITY (SEP 1997)

(a)
Responsibility.  It is the contractor's duty to safeguard all classified information, special nuclear material, and other DOE property.  The contractor shall, in accordance with DOE security regulations and requirements, be responsible for safeguarding all classified information, and protecting against sabotage, espionage, loss or theft of the classified documents and material in the contractor's possession in connection with the performance of work under this contract.  Except as otherwise expressly provided in this contract, the contractor shall, upon completion or termination of this contract, transmit to DOE any classified matter in the possession of the contractor or any person under the contractor's control in connection with performance of this contract.  If retention by the Contractor of any classified matter is required after the completion or termination of the contract, the contractor shall identify the items and types or categories of matter proposed for retention, the reasons for the retention of the matter, and proposed period of retention.  If the retention is approved by the contracting officer, the security provisions of the contract shall continue to be applicable to the matter retained.  Special nuclear material shall not be retained after the completion or termination of the contract.

(b)
Regulations.  The contractor agrees to comply with all security regulations and requirements of DOE in effect on the date of award.

(c)
Definition of classified information.  The term "classified information" means Restricted Data, Formerly Restricted Data, or National Security Information.

(d)
Definition of restricted data.  The term "Restricted Data" means all data concerning (1) design, manufacture, or utilization of atomic weapons; (2) the production of special nuclear material; or (3) the use of special nuclear material in the production of energy, but shall not include data declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(e)
Definition of formerly restricted data.  The term "Formerly Restricted Data" means all data removed from the Restricted Data category under section 142 d. of the Atomic Energy Act of 1954, as amended.

(f)
Definition of National Security Information.  The term "National Security Information" means any information or material, regardless of its physical form or characteristics, that is owned by, produced for or by, or is under the control of the United States Government, that has been determined pursuant to Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and which is so designated.

(g)
Definition of Special Nuclear Material (SNM).  SNM means:


(1)
Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special nuclear material, but does not include source material; or

(2)
any material artificially enriched by any of the foregoing, but does not include source material.


(h)
Security clearance of personnel.  The contractor shall not permit any individual to have access to any classified information, except in accordance with the Atomic Energy Act of 1954, as amended, Executive Order 12356, and the DOE's regulations or requirements applicable to the particular level and category of classified information to which access is required.

(i)
Criminal liability.  It is understood that disclosure of any classified information relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to safeguard any classified information that may come to the contractor or any person under the contractor's control in connection with work under this contract, may subject the contractor, its agents, employees, or subcontractors to criminal liability under the laws of the United States.  (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 12356).

(j)
Subcontracts and purchase orders.  Except as otherwise authorized in writing by the contracting officer, the contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this contract.

I.22
952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997)

In the performance of work under this contract, the contractor or subcontractor shall comply with all provisions of the Department of Energy's regulations and mandatory DOE directives which apply to work involving the classification and declassification of information, documents, or material. In this section, "information" means facts, data, or knowledge itself; "document" means the physical medium on or in which information is recorded; and "material" means a product or substance which contains or reveals information, regardless of its physical form or characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" (classified under the Atomic Energy Act of 1954, as amended) and "National Security Information" (classified under Executive Order 12958 or prior Executive Orders).

The original decision to classify or declassify information is considered an inherently Governmental function. For this reason, only Government personnel may serve as original classifiers, i.e., Federal Government Original Classifiers. Other personnel (Government or contractor) may serve as derivative classifiers which involves making classification decisions based upon classification guidance which reflect decisions made by Federal Government Original Classifiers.

The contractor or subcontractor shall ensure that any document or material that may contain classified information is reviewed by either a Federal Government or a Contractor Derivative Classifier in accordance with classification regulations including mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine whether it contains classified information prior to dissemination. For information which is not addressed in classification/ declassification guidance, but whose sensitivity appears to warrant classification, the contractor or subcontractor shall ensure that such information is reviewed by a Federal Government Original Classifier.

In addition, the contractor or subcontractor shall ensure that existing classified documents (containing either Restricted Data or Formerly Restricted Data or National Security Information) which are in its possession or under its control are periodically reviewed by a Federal Government or Contractor Derivative Declassifier in accordance with classification regulations, mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine if the documents are no longer appropriately classified. Priorities for declassification review of classified documents shall be based on the degree of public and researcher interest and the likelihood of declassification upon review. Documents which no longer contain classified information are to be declassified. Declassified documents then shall be reviewed to determine if they are publicly releasable. Documents which are declassified and determined to be publicly releasable are to be made available to the public in order to maximize the public's access to as much Government information as possible while minimizing security costs.

  The contractor or subcontractor shall insert this clause in any subcontract which involves or may involve access to classified information.

I.23
952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE OVER CONTRACTOR (APR 1984)

(a)
For purposes of this clause, a foreign interest is defined as any of the following:

(1)
A foreign government or foreign government agency;

(2)
Any form of business enterprise organized under the laws of any country other than the United States or its possessions;

(3)
Any form of business enterprise organized or incorporated under the laws of the U.S., or a State or other jurisdiction within the U.S, which is owned, controlled, or influenced by a foreign government, agency, firm, corporation or person; or

(4)
Any person who is not a U.S. citizen.

(b)
Foreign ownership, control, or influence (FOCI) means the situation where the degree of ownership, control, or influence over a contractor by a foreign interest is such that a reasonable basis exists for concluding that compromise of classified information, special nuclear material as defined in 10 CFR Part 710, may result.

(c)
For purposes of this clause, subcontractor means any subcontractor at any tier and the term "contracting officer" shall mean DOE contracting officer.  When this clause is included in a subcontract, the term "contractor" shall mean subcontractor and the term "contract" shall mean subcontract.

(d)
The contractor shall immediately provide the contracting officer written notice of any changes in the extent and nature of FOCI over the contractor which would affect the answers to the questions presented in DEAR 952.204-73.  Further, notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the contracting officer.

(e)
In those cases where a contractor has changes involving FOCI, the DOE must determine whether the changes will pose an undue risk to the common defense and security.  In making this determination, the contracting officer shall consider proposals made by the contractor to avoid or mitigate foreign influences.

(f)
If the contracting officer at any time determines that the contractor is, or is potentially, subject to FOCI, the contractor shall comply with such instructions as the contracting officer shall provide in writing to safeguard any classified information or significant quantity of special nuclear material.

(g)
The contractor agrees to insert terms that conform substantially to the language of this clause including this paragraph (g) in all subcontracts under this contract that will require access to classified information or a significant quantity of special nuclear material. Additionally, the contractor shall require such subcontractors to submit a completed certification required in DEAR 952.204-73 prior to award of a subcontract.  Information to be provided by a subcontractor pursuant to this clause may be submitted directly to the contracting officer.

(h)
Information submitted by the contractor or any affected subcontractor as required pursuant to this clause shall be treated by DOE to the extent permitted by law, as business or financial information submitted in confidence to be used solely for purposes of evaluating FOCI.

(i)
The requirements of this clause are in addition to the requirement that a contractor obtain and retain the security clearances required by the contract.  This clause shall not operate as a limitation on DOE's rights, including its rights to terminate this contract.

(j)
The contracting officer may terminate this contract for default either if the contractor fails to meet obligations imposed by this clause, e.g., provide the information required by this clause, comply with the contracting officer's instructions about safeguarding classified information, or make this clause applicable to subcontractors, or if, in the contracting officer's judgment, the contractor creates an FOCI situation in order to avoid performance or a termination for default.  The contracting officer may terminate this contract for convenience if the contractor becomes subject to FOCI and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

I.24
952.208-70 PRINTING (APR 1984)

The contractor shall not engage in, nor subcontract for, any printing (as that term is defined in Title I of the U.S. Government Printing and Binding Regulations in effect on the effective date of this contract) in connection with the performance of work under this contract.  Provided, however, that performance of a requirement under this contract involving the duplication of less than 5,000 copies of single unit, or not more than 25,000 units in the aggregate of multiple units, will not be deemed to be printing.  A unit is defined as one sheet, size 8 1/2 by 11 inches one side only, one color.  A requirement is defined as a single publication document.

(1)
The term "printing" includes the following processes: composition, plate making, presswork, binding, microform publishing, or the end items produced by such processes.

(2)
If fulfillment of the contract will necessitate reproduction in excess of the limits set forth above, the contractor shall notify the contracting officer in writing and obtain the contracting officer's approval prior to acquiring on DOE's behalf production, acquisition, and dissemination of printed matter.  Such printing must be obtained from the Government Printing Officer (GPO), a contract source designated by GPO or a Joint Committee on Printing authorized federal printing plant.

(3)
Printing services not obtained in compliance with this guidance will result in the cost of such printing being disallowed.

(4)
The Contractor will include in each of his subcontracts hereunder a provision substantially the same as this clause including this paragraph (4).

I.25
952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1997)

(a)
Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its financial, contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its performance of this contract.

(b)
Scope. The restrictions described herein shall apply to performance or participation by the contractor and any of its affiliates or their successors in interest (hereinafter collectively referred to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled by or has the power to control another or when a third party has the power to control both.

(1)
Use of Contractor's Work Product.

(i)
The contractor shall be ineligible to participate in any capacity in Department contracts, subcontracts, or proposals therefor (solicited and unsolicited) which stem directly from the contractor's performance of work under this contract for a period of __________CS_5057 years after the completion of this contract. Furthermore, unless so directed in writing by the contracting officer, the Contractor shall not perform any advisory and assistance services work under this contract on any of its products or services or the products or services of another firm if the contractor is or has been substantially involved in their development or marketing. Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for advisory and assistance services.

(ii)
If, under this contract, the contractor prepares a complete or essentially complete statement of work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort which is based on such statement of work or specifications. The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the contracting officer, in which case the restriction in this subparagraph shall not apply.

(iii)
Nothing in this paragraph shall preclude the contractor from offering or selling its standard and commercial items to the Government.

(2)
Access to and use of information.

(i)
If the contractor, in the performance of this contract, obtains access to information, such as Department plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer it shall not:

(A)
use such information for any private purpose unless the information has been released or otherwise made available to the public;

(B)
compete for work for the Department based on such information for a period of six (6) months after either the completion of this contract or until such information is released or otherwise made available to the public, whichever is first;

(C)
submit an unsolicited proposal to the Government which is based on such information until one year after such information is released or otherwise made available to the public; and

(D)
release such information unless such information has previously been released or otherwise made available to the public by the Department.

(ii)
In addition, the contractor agrees that to the extent it receives or is given access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, business, or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

(iii)
The contractor may use technical data it first produces under this contract for its private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of this clause and the patent, rights in data, and security provisions of this contract.

(c)
Disclosure after award.

(1)
The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such changes in writing to the contracting officer. Such disclosure may include a description of any action which the contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The Department may, however, terminate the contract for convenience if it deems such termination to be in the best interest of the Government.

(2)
In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the contracting officer, DOE may terminate this contract for default.

(d)
Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required to be disclosed concerning this contract, including the existence of an actual or potential organizational conflict of interest at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

(e)
Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a full description of the requested waiver and the reasons in support thereof. If it is determined to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

I.26 
970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (JAN 1993) (As Modified by 952-222-70)

(a)
The contractor shall comply with the requirements of the "DOE Contractor Employee Protection Program" at 10 CFR part 708 with respect to work performed on-site at a DOE-owned or-leased facility, as provided for at part 708.

(b)
The contractor shall insert or have inserted the substance of this clause, including this paragraph (b), in subcontracts at all tiers, with respect to work performed on-site at a DOE-owned or leased facility, as provided at 10 CFR 708.

I.27
952.223-71 INTEGRATION OF ENVIRONMENT, SAFETY, AND HEALTH INTO WORK PLANNING AND EXECUTION (JUN 1997)

(a)
For the purposes of this clause,

(1)
Safety encompasses environment, safety and health, including pollution prevention and waste minimization; and

(2)
Employees include subcontractor employees.

(b)
In performing work under this contract, the contractor shall perform work safely, in a manner that ensures adequate protection for employees, the public, and the environment, and shall be accountable for the safe performance of work. The contractor shall exercise a degree of care commensurate with the work and the associated hazards. The contractor shall ensure that management of environment, safety and health (ES&H) functions and activities becomes an integral but visible part of the contractor's work planning and execution processes. The contractor shall, in the performance of work, ensure that:

(1)
Line management is responsible for the protection of employees, the public, and the environment. Line management includes those contractor and subcontractor employees managing or supervising employees performing work.

(2)
Clear and unambiguous lines of authority and responsibility for ensuring ES&H are established and maintained at all organizational levels.

(3)
Personnel possess the experience, knowledge, skills, and abilities that are necessary to discharge their responsibilities.

(4)
Resources are effectively allocated to address ES&H, programmatic, and operational considerations. Protecting employees, the public, and the environment is a priority whenever activities are planned and performed.

(5)
Before work is performed, the associated hazards are evaluated and an agreed-upon set of ES&H standards and requirements are established which, if properly implemented, provide adequate assurance that employees, the public, and the environment are protected from adverse consequences.

(6)
Administrative and engineering controls to prevent and mitigate hazards are tailored to the work being performed and associated hazards. Emphasis should be on designing the work and/or controls to reduce or eliminate the hazards and to prevent accidents and unplanned releases and exposures.

(7)
The conditions and requirements to be satisfied for operations to be initiated and conducted are established and agreed-upon by DOE and the contractor. These agreed-upon conditions and requirements are requirements of the contract and binding upon the contractor. The extent of documentation and level of authority for agreement shall be tailored to the complexity and hazards associated with the work and shall be established in a Safety Management System.

(c)
The contractor shall manage and perform work in accordance with a documented Safety Management System (System) that fulfills all conditions in paragraph (b) of this clause at a minimum. Documentation of the System shall describe how the contractor will:

(1)
Define the scope of work;

(2)
Identify and analyze hazards associated with the work;

(3)
Develop and implement hazard controls;

(4)
Perform work within controls; and

(5)
Provide feedback on adequacy of controls and continue to improve safety management.

(d)
The System shall describe how the contractor will establish, document, and implement safety performance objectives, performance measures, and commitments in response to DOE program and budget execution guidance while maintaining the integrity of the System. The System shall also describe how the contractor will measure system effectiveness.

(e)
The contractor shall submit to the contracting officer documentation of its System for review and approval. Dates for submittal, discussions, and revisions to the System will be established by the contracting officer. Guidance on the preparation, content, review, and approval of the System will be provided by the contracting officer. On an annual basis, the contractor shall review and update, for DOE approval, its safety performance objectives, performance measures, and commitments consistent with and in response to DOE's program and budget execution guidance and direction. Resources shall be identified and allocated to meet the safety objectives and performance commitments as well as maintain the integrity of the entire System. Accordingly, the System shall be integrated with the contractor's business processes for work planning, budgeting, authorization, execution, and change control.

(f)
The contractor shall comply with, and assist the Department of Energy in complying with, ES&H requirements of all applicable laws and regulations, and applicable directives identified in the clause of this contract on Laws, Regulations, and DOE Directives. The contractor shall cooperate with Federal and non-Federal agencies having jurisdiction over ES&H matters under this contract.

(g)
The contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H requirements and the System. If the contractor fails to provide resolution or if, at any time, the contractor's acts or failure to act causes substantial harm or an imminent danger to the environment or health and safety of employees or the public, the contracting officer may issue an order stopping work in whole or in part. Any stop work order issued by a contracting officer under this clause (or issued by the contractor to a subcontractor in accordance with paragraph (i) of this clause) shall be without prejudice to any other legal or contractual rights of the Government. In the event that the contracting officer issues a stop work order, an order authorizing the resumption of the work may be issued at the discretion of the contracting officer. The contractor shall not be entitled to an extension of time or additional fee or damages by reason of, or in connection with, any work stoppage ordered in accordance with this clause.

(h)
The contractor is responsible for compliance with the ES&H requirements applicable to this contract regardless of the performer of the work.

(i)
The contractor shall include a clause substantially the same as this clause in subcontracts involving complex or hazardous work on site at a DOE-owned or -leased facility. Such subcontracts shall provide for the right to stop work under the conditions described in paragraph (g) of this clause. Depending on the complexity and hazards associated with the work, the contractor may require that the subcontractor submit a Safety Management System for the contractor's review and approval.

I.28
952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION EXPOSURE RECORDS (APR 1984)

Individual occupational radiation exposure records generated in the performance of work under this contract shall be subject to inspection by DOE and shall be preserved by the contractor until disposal is authorized by DOE or at the option of the contractor delivered to DOE upon completion or termination of the contract.  If the contractor exercises the foregoing option, title to such records shall vest in DOE upon delivery.

I.29
952.224-70 PAPERWORK REDUCTION ACT (APR 1994)

(a)
In the event that it subsequently becomes a contractual requirement to collect or record information calling either for answer to identical questions from 10 or more persons other than Federal employees, or information from Federal employees which is to be used for statistical compilations of general public interest, the Federal Reports Act will apply to this contract.  No plan, questionnaire, interview guide, or other similar device for collecting information (whether repetitive or single-time) may be used without first obtaining clearance from the Office of Management and Budget (OMB).

(b)
The contractor shall request the required OMB clearance from the contracting officer before expending any funds or making public contacts for the collection data.  The authority to expend funds and to proceed with the collection of data shall be in writing by the contracting officer.  The contractor must plan at least 90 days for OMB clearance. Excessive delay caused by the Government which arises out of causes beyond the control and without the fault or negligence of the contractor will be considered in accordance with the clause entitled "Excusable Delays," if such clause is applicable.  If not, the period of performance may be extended pursuant to this clause if approved by the contracting officer.

I.30
952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997)

(a)
Definition.

"Eligible employee" means a current or former employee of a contractor or subcontractor employed at a Department of Energy Defense Nuclear Facility (1) whose position of employment has been, or will be, involuntarily terminated (except if terminated for cause), (2) who has also met the eligibility criteria contained in the Department of Energy guidance for contractor work force restructuring, as may be amended or supplemented from time to time, and (3) who is qualified for a particular job vacancy with the Department or one of its contractors with respect to work under its contract with the Department at the time the particular position is available.

(b)
Consistent with Department of Energy guidance for contractor work force restructuring, as may be amended or supplemented from time to time, the contractor agrees that it will provide a preference in hiring to an eligible employee to the extent practicable for work performed under this contract.

(c)
The requirements of this clause shall be included in subcontracts at any tier (except for subcontracts for commercial items pursuant to 41 U.S.C. 403) expected to exceed $500,000.

I.31
952.227-11 PATENT RIGHTS-RETENTION BY THE CONTRACTOR (SHORT FORM) (FEB 1995)

(a)
Definitions.

(1)
"Invention" means any invention or discovery which is or may be patentable or otherwise protectable under title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

(2)
"Made" when used in relation to any invention means the conception of first actual reduction to practice of such invention.

(3)
"Nonprofit organization" means a university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of l954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state nonprofit organization statute.

(4)
"Practical application" means to manufacture, in the case of a composition or product; to practice, in the case of a process or method; or to operate, in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that is benefits are, to the extent permitted by law or Government regulations, available to the public on reasonable terms.

(5)
"Small business firm" means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For the purpose of this clause, the size standards for small business concerns involved in Government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

(6)
"Subject invention" means any invention of the contractor conceived or first actually reduced to practice in the performance of work under this contract, provided that in the case of a variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of contract performance.

(7)
"Agency licensing regulations" and "agency regulations concerning the licensing of Government-owned inventions" mean the Department of Energy patent licensing regulations at 10 CFR Part 781.

(b)
Allocation of principal rights. The Contractor may retain the entire right, title, and interest throughout the world to each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which the Contractor retains title, the Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.

(c)
Invention disclosure, election of title, and filing of patent application by Contractor.

(1)
The Contractor will disclose each subject invention to the Department of Energy (DOE) within 2 months after the inventor discloses it in writing to Contractor personnel responsible for patent matters. The disclosure to DOE shall be in the form of a written report and shall identify the contract under which the invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of the invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the DOE, the Contractor will promptly notify that agency of the acceptance of any manuscript describing the invention for publication or of any on sale or public use planned by the Contractor.

(2)
The Contractor will elect in writing whether or not to retain title to any such invention by notifying DOE within 2 years of disclosure to DOE. However, in any case where publication, on sale or public use has initiated the l-year statutory period wherein valid patent protection can still be obtained in the United States, the period for election of title may be shortened by DOE to a date that is no more than 60 days prior to the end of the statutory period.

(3)
The Contractor will file its initial patent application on a subject invention to which it elects to retain title within 1 year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can be obtained in the United States after a publication, on sale, or public use. The Contractor will file patent applications in additional countries or international patent offices within either 10 months of the corresponding initial patent application or 6 months from the date permission is granted by the Commissioner of Patents and Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy Order.

(4)
Requests for extension of the time for disclosure, election, and filing under subparagraphs (c)(l), (2), and (3) of this clause may, at the discretion of the agency, be granted.

(d)
Conditions when the Government may obtain title. The Contractor will convey to the Federal agency, upon written request, title to any subject invention--

(1)
If the Contractor fails to disclose or elect title to the subject invention within the times specified in paragraph (c) of this clause, or elects not to retain title; provided, that DOE may only request title within 60 days after learning of the failure of the Contractor to disclose or elect within the specified times.

(2)
In those countries in which the Contractor fails to file patent applications within the times specified in paragraph (c) of this clause; provided, however, that if the Contractor has filed a patent application in a country after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the Federal agency, the Contractor shall continue to retain title in that country.

(3)
In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.

(e)
Minimum rights to Contractor and protection of the Contractor right to file.

(1)
The Contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, except if the Contractor fails to disclose the invention within the times specified in paragraph (c) of this clause. The Contractor's license extends to its domestic subsidiary and affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the time the contract was awarded. The license is transferable only with the approval of the Federal agency, except when transferred to the successor of that part of the Contractor's business to which the invention pertains.

(2)
The Contractor's domestic license may be revoked or modified by DOE to the extent necessary to achieve expeditious practical application of subject invention pursuant to an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR Part 404 and agency licensing regulations. This license will not be revoked in that field of use or the geographical areas in which the Contractor has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public. The license in any foreign country may be revoked or modified at the discretion of DOE to the extent the Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country.

(3)
Before revocation or modification of the license, DOE will furnish the Contractor a written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be authorized by DOE for good cause shown by the Contractor) after the notice to show cause why the license should not be revoked or modified. The Contractor has the right to appeal, in accordance with applicable regulations in 37 CFR Part 404 and agency regulations concerning the licensing of Government owned inventions, any decision concerning the revocation or modification of the license.

(f)
Contractor action to protect the Government's interest.

(1)
The Contractor agrees to execute or to have executed and promptly deliver to DOE/NNSAl instruments necessary to

(i)
establish or confirm the rights the Government has throughout the world in those subject inventions to which the Contractor elects to retain title, and

(ii)
convey title to DOE when requested under paragraph (d) of this clause and to enable the government to obtain patent protection throughout the world in that subject invention.

(2)
The Contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent matters and in a format suggested by the Contractor each subject invention made under contract in order that the Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions. This disclosure format should require, as a minimum, the information required by subparagraph (c)(1) of this clause. The Contractor shall instruct such employees, through employee agreements or other suitable educational programs, on the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3)
The Contractor will notify DOE of any decision not to continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than 30 days before the expiration of the response period required by the relevant patent office.

(4)
The Contractor agrees to include, within the specification of any United States patent application and any patent issuing thereon covering a subject invention, the following statement, "This invention was made with Government support under (identify the contract) awarded by the United States Department of Energy. The Government has certain rights in the invention."

(g)
Subcontracts.

(1)
The Contractor will include this clause, suitably modified to identify the parties, in all subcontracts, regardless of tier, for experimental, developmental, or research work to be performed by a small business firm or domestic nonprofit organization. The subcontractor will retain all rights provided for the Contractor in this clause, and the Contractor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

(2)
The contractor shall include in all other subcontracts, regardless of tier, for experimental, developmental, demonstration, or research work the patent rights clause at 952.227-13.

(3)
In the case of subcontracts, at any tier, DOE, subcontractor, and the Contractor agree that the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and DOE with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (j) of this clause.

(h)
Reporting on utilization of subject inventions. The Contractor agrees to submit, on request, periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization that are being made by the Contractor or its licensees or assignees. Such reports shall include information regarding the status of development, date of first commercial sale or use, gross royalties received, by the Contractor, and such other data and information as DOE may reasonably specify. The Contractor also agrees to provide additional reports as may be requested by DOE in connection with any march-in proceeding undertaken by that agency in accordance with paragraph (j) of this clause. As required by 35 U.S.C. 202(c)(5), DOE agrees it will not disclose such information to persons outside the Government without permission of the Contractor.

(i)
Preference for United States industry. Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject invention in the United States unless such person agrees that any product embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States. However, in individual cases, the requirement for such an agreement may be waived by DOE upon a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is not commercially feasible.

(j)
March-in rights. The Contractor agrees that, with respect to any subject invention in which it has acquired title, DOE has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and, if the Contractor, assignee, or exclusive licensee refuses such a request, DOE has the right to grant such a license itself if DOE determines that--

(1)
Such action is necessary because the Contractor or assignee has not taken, or is not expected to take within a reasonable time, effective steps to achieve practical application of the subject invention in such field of use;

(2)
Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the Contractor, assignee, or their licensees;

(3)
Such action is necessary to meet requirements for public use specified by Federal regulations and such requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or

(4)
Such action is necessary because the agreement required by paragraph (i) of this clause has not been obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United States is in breach of such agreement.

(k)
Special provisions for contracts with nonprofit organizations. If the Contractor is a nonprofit organization, it agrees that--

(1)
Rights to a subject invention in the United States may not be assigned without the approval of the Federal agency, except where such assignment is made to an organization which has as one of its primary functions the management of inventions; provided, that such assignee will be subject to the same provisions as the Contractor;

(2)
The Contractor will share royalties collected on a subject invention with the inventor, including Federal employee co-inventors (when DOE deems it appropriate) when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3)
The balance of any royalties or income earned by the Contractor with respect to subject inventions, after payment of expenses (including payments to inventors) incidental to the administration of subject inventions will be utilized for the support of scientific research or education; and

(4)
It will make efforts that are reasonable under the circumstances to attract licensees of subject inventions that are small business firms, and that it will give a preference to a small business firm when licensing a subject invention if the Contractor determines that the small business firm has a plan or proposal for marketing the invention which, if executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants that are not small business firms; provided, that the Contractor is also satisfied that the small business firm has the capability and resources to carry out specific case will be at the discretion of the contractor. However, the Contractor agrees that the Secretary of Commerce may review the Contractor's licensing program and decisions regarding small business applicants, and the Contractor will negotiate changes to its licensing policies, procedures, or practices with the Secretary of Commerce when that Secretary's review discloses that the Contractor could take reasonable steps to more effectively implement the requirements of this subparagraph (k)(4).

(l)
Communications.

(1)
The contractor shall direct any notification, disclosure, or request to DOE provided for in this clause to the DOE patent counsel assisting the DOE contracting activity, with a copy of the communication to the Contracting Officer.

(2)
Each exercise of discretion or decision provided for in this clause, except subparagraph (k)(4), is reserved for the DOE Patent Counsel and is not a claim or dispute and is not subject to the Contract Disputes Act of 1978.

(3)
Upon request of the DOE Patent Counsel or the contracting officer, the contractor shall provide any or all of the following:

(i)
a copy of the patent application, filing date, serial number and title, patent number, and issue date for any subject invention in any country in which the contractor has applied for a patent;

(ii)
a report, not more often than annually, summarizing all subject inventions which were disclosed to DOE individually during the reporting period specified; or

(iii)
a report, prior to closeout of the contract, listing all subject inventions or stating that there were none.


I.32
952.227-82 RIGHTS TO PROPOSAL DATA (APR 1994)

Except for technical data contained on pages __________CS_7911 of the contractor's proposal dated __________CS_7908 which are asserted by the contractor as being proprietary data, it is agreed that, as a condition of the award of this contract, and notwithstanding the provisions of any notice appearing on the proposal, the Government shall have the right to use, duplicate, disclose and have others do so for any purpose whatsoever, the technical data contained in the proposal upon which this contract is based.

I.33
52.245-5 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) (JAN 1986) ALTERNATE I (JUL 1985) (As Modified by 952.245-5)

(a)
Government-furnished property.

(1)
The term "Contractor's managerial personnel," as used in paragraph (g) of this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i)
All or substantially all of the Contractor's business;

(ii)
All or substantially all of the Contractor's operation at any one plant, or separate location at which the contract is being performed; or

(iii)
A separate and complete major industrial operation connected with performing this contract.

(2)
The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as "Government-furnished property").

(3)
The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times states in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or performance dates.

(4)
If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property.  After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(5)
If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b)
Changes in Government-furnished property.

(1)
The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract.  The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.

(2)
Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any--

(i)
Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

(ii)
Withdrawal of authority to use property, if provided under any other contract or lease.

(c)
Title.

(1)
The Government shall retain title to all Government-furnished property.

(2)
All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as "Government property"), are subject to the provision of this clause.  Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(3)
Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract and that, under the provisions of this contract is to vest in the Government, shall pass to and vest in the Government upon the vendor's delivery of such property.  Title to all other property, the cost of which is to be reimbursed to the Contractor under this contract and that under the provisions of this contract is to vest in the Government, shall pass to and vest in the Government.

(i)
Issuance of the property for use in contract performance;

(ii)
Commencement of processing of the property or its use in contract performance; or

(iii)
Reimbursement of the cost of the property by the Government, whichever occurs first.

(4)
Title to equipment (and other tangible personal property) purchased with funds available for research and having an acquisition cost of less than $5,000 shall vest in the Contractor upon acquisition or as soon thereafter as feasible; provided, that the Contractor obtained the Contracting Officer's approval before each acquisition.  Title to equipment purchased with funds available for research and having an acquisition cost of $5,000 or more shall vest as set forth in the contract.  If title to equipment vests in the Contractor under this subparagraph (c)(4), the Contractor agrees that no share will be made to the Government for any depreciation, amortization, or use under any existing or future Government contract or subcontract thereunder.  The Contractor shall furnish the Contracting Officer a list of all equipment to which title is vested in the Contractor under this subparagraph (c)(4) within 10 days following the end of the calendar quarter during which it was received.

(5)
Vesting title under this paragraph (c) is subject to civil rights legislation, 42 U.S.C. 2000d.  Before title is vested and by signing this contract, the Contractor accepts and agrees that;

"No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subject to discrimination under this contemplated financial assistance (title to equipment)."

(d)
Use of Government property.

The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e)
Property administration.

(1)
The Contractor shall be responsible and accountable for all Government property provided under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5 and DOE Acquisition Regulation Subpart 945.5 as in effect on the date of this contract.

(2)
The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5 and DOE Acquisition Regulation Subpart 945.5.

(3)
If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.  However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer shall make equitable adjustment in accordance with paragraph (h) of this clause.

(f)
Access.

The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g)
Limited risk of loss.

(1)
The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.

(2)
The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage)--

(i)
That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;

(ii)
That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(iii)
For which the Contractor is otherwise responsible under the express terms of this contract;

(iv)
That results from willful misconduct or lack of good faith on the part of the Contractor's managerial personnel; or

(v)
That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.


(3)
(i)  If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one of the Contractor's managerial personnel) of the Government's disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel.

(ii)
In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage--

(A)
Did not result from the Contractor's failure to maintain an approved program or system; or

(B)
Occurred while an approved program or system was maintained by the Contractor.


(4)
If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above.  However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor's possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability.  In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.

(5)
Upon loss or destruction of, or damage to, Government property provided under this contract, the Contractor shall so notify the Contracting Officer and shall communicate with the loss and salvage organization, if any, designated by the Contracting Officer.  With the assistance of any such organization, the Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of--

(i)
The lost, destroyed, or damaged Government property;

(ii)
The time and origin of the loss, destruction, or damage;

(iii)
All known interests in commingled property of which the Government property is a part; and

(iv)
The insurance, if any, covering any part of or interest in such commingled property.

(6)
The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs.  If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor's) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government.  Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose.  The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause.  However, the Government may directly reimburse the loss and salvage organization for any of their charges.  The Contracting Officer shall give due regard to the Contractor's liability under this paragraph (g) when making any such equitable adjustment.

(7)
The Contractor shall not be reimbursed for, and shall not include as an item of over head, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.

(8)
In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or shall otherwise credit the proceeds to, or equitably reimburse, the Government, ad directed by the Contracting Officer.

(9)
The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss or destruction of, or damage to, Government property.  Upon the request of the Contracting Officer, the Contractor shall, at the Government's expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery.  In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h)
Equitable adjustment.

When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause.  When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government.  The right to an equitable adjustment shall be the Contractor's exclusive remedy.  The Government shall not be liable to suit for breach of contract for--

(1)
Any delay in delivery of Government-furnished property;

(2)
Delivery of Government-furnished property in a condition not suitable for its intended use;

(3)
A decrease in or substitution of Government-furnished property; or

(4)
Failure to repair or replace Government property for which the Government is responsible.

(i)
Final accounting and disposition of Government property.  Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property not consumed in performing this contract or delivered to the Government.  The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer.  The net proceeds of any such disposal shall be credited to the cost of the work covered by this contract or paid to the Government as directed by the Contracting Officer.  The foregoing provisions shall apply to scrap from Government property; provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with the Contractor's normal practice and account for it as part of general overhead or other reimbursable costs in accordance with the Contractor's established accounting procedures.

(j)
Abandonment and restoration of Contractor premises.

Unless otherwise provided herein, the Government--

(1)
May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and

(2)
Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g., abandonment, disposition upon completion of need, or contract completion).  However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, when the equitable adjustment made under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k)
Communications.

All communications under this clause shall be in writing.

(l) Overseas contracts.  If this contract is to be performed outside the United States of America, its territories, or possessions, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and "United States Government-furnished," respectively.

I.35
952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (JUN 1995)

Consistent with contract-authorized travel requirements, contractor employees shall make use of the travel discounts offered to Federal travelers, through use of contracted airlines discount air fares, hotels and motels lodging rates and car rental companies, when use of such discounts would result in lower overall trip costs and the discounted services are reasonably available to contractor employees performing official Government contract business.  Vendors providing these services may require that the contractor employee traveling on Government business be furnished with a letter of identification signed by the authorized contracting officer.

(a)
Contracted airlines.  Airlines participating in travel discounts are listed in the Federal Travel Directory (FTD), published monthly by the General Services Administration (GSA).  Regulations governing the use of contracted airlines are contained in the Federal Property Regulation (FPR), 41 CFR part 301-15, Travel Management Programs.  It stipulates that cost-reimbursable contractor employees may obtain discount air fares by use of a Government Transportation Request (GTR), Standard Form 1169, cash or personal credit cards.  When the GTR is used, contracting officers may issue a blanket GTR for a period of not less than two weeks nor more than one month. In unusual circumstances, such as prolonged or international travel, the contracting officer may extend the period for which a blanket GTR is effective to a maximum of three months.  Contractors will ensure that their employees traveling under GTR's provide the GTR number to the contracted airlines for entry on individual tickets and on month-end billings to the contractor.

(b)
Hotels/motels. Participating hotels and motels which extend discounts are listed in the FTD, which shows rates, facilities, and identifies by code those which offer reduced rates to cost-reimbursable contractor employees while traveling on official contract business.

(c)
Car rentals.  The Military Traffic Management Command (MTMC) Department of Defense, negotiates rate agreements with car rental companies for special flat rates and unlimited mileage.  Participating car rental companies which offer these terms on to cost-reimbursable contractor employees while traveling on official contract business are listed in the FTD.

(d)
Procedures for obtaining service.

(1)
Identification and method of payment requirements for participating Federal contracted airlines are listed in the FTR.  Travel discount air fares may be ordered by the issuance of a GTR either directly to the contractor, or to a Schedule Airline Travel Office (SATO) or Federal Travel Management Center (FTMC), provided the letter of identification signed by the cognizant contracting officer accompanies the order.  In appropriate instances, such as geographical proximity, contractors may obtain discount air fares through a DOE office or a cooperating local travel agency when either a SATO or FTMC is available.  Some airlines allow the purchase of discounted air fares with case or credit card.

(2)
In the case of hotel and motel accommodations, reservations may be made by the contractor employee directly with the hotel or motel but the employee must display, on arrival, the letter of identification and any other identification required by the hotel or motel proprietorship.

(3)
For car rentals, generally the same procedures as in (d)(2) above will be followed in arranging reservations and obtaining discounts.

(e)
Standard letter of identification. Contractors shall prepare for the authorizing contracting officer a letter of identification based on the following format:

FORMAT FOR GOVERNMENT CONTRACTORS TO QUALIFY FOR TRAVEL DISCOUNTS (TO BE TYPED ON AGENCY OFFICIAL LETTERHEAD)

To: (Source of ticketing, accommodations or rental)

Subject: Official Travel of Government Contractor


(Full name of traveler), bearer of this letter, is an employee of (company name) which is under contract to this agency under the Government contract (contract number).  During the period of the contract (give dates), the employee is eligible and authorized to use available discount rates for contract-related travel in accordance with your contract and/or agreement with the Federal Government.

(Signature, title and telephone number of the contracting officer).



I.36
970.5204-58 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES (AUG 1992)

(a)
Program Implementation.  The contractor shall, consistent with 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, incorporated herein by reference with full force and effect, develop, implement, and maintain a workplace substance abuse program.

(b)
Remedies.  In addition to any other remedies available to the Government, the contractor's failure to comply with the requirements of 10 CFR part 707 or to perform in a manner consistent with its approved program may render the contractor subject to:  the suspension of contract payments, or, where applicable, a reduction in award fee; termination for default; and suspension or debarment.

(c)
Subcontracts.  (1) The contractor agrees to notify the contracting officer reasonably in advance of, but not later than 30 days prior to, the award of any subcontract the contractor believes may be subject to the requirements of 10 CFR part 707.

(2)
The DOE prime contractor shall require all subcontracts subject to the provisions of 10 CFR part 707 to agree to develop and implement a workplace substance abuse program that complies with the requirements of 10 CFR part 707, Workplace Substance Abuse Programs at DOE sites, as a condition for award of the subcontract.  The DOE prime contractor shall review  and approve each subcontractor's program, and shall periodically monitor each subcontractor's implementation of the program for effectiveness and compliance with 10 CFR part 707.

(3)
The contractor agrees to include, and require that the inclusion of, the requirements of this clause in all subcontracts, at any tier, that are subject to the provisions of 10 CFR part 707.
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STATEMENT OF WORK (SOW)
OST ES&H and Security

May 2003
 

1.0
INTRODUCTION
 

The United States (U.S.) Department of Energy (DOE), National Nuclear Security Administration (NNSA), Office of Secure Transportation (OST), Office of Transportation Technical Support (OTTS) requires support services for a wide range of security, environment, safety and health (ES&H).

 

2.0
BACKGROUND
 

The DOE, NNSA oversees the operation of a number of facilities in the continental  (U.S., which produce, store, or handle significant quantities of nuclear materials.  The OST is responsible for the safe and secure transport of nuclear weapons, special nuclear materials, and weapons components between production facilities and Department of Defense facilities via surface and air modes of transportation. These transportation operations are made in government owned over-the-road tractor-trailers, escort vehicles and transport aircraft, with high-level security provided by OST Federal Agents. The OST employs approximately 240 Federal Agents at three Federal Agent Facility locations: Albuquerque, New Mexico; Amarillo, Texas; and Oak Ridge, Tennessee.  In addition, the OST is also responsible for the technical and specialized training of the Federal Agents and the validation of their operational effectiveness through the Transportation Safeguards Training Center (TSTC) located at Fort Chaffee, Arkansas.  The TSTC was established for the purpose of providing entry level, intermediate, advanced, and continuation training necessary to counter and defeat any threat to the nuclear weapons materials entrusted to the custody of the Federal Agents. Since it’s establishment, the TSTC has evolved into a sophisticated, full-scale training academy, which provides continuing specialized and state-of-the-art training techniques for the agent force.  The Ft. Chaffee location also serves as the Central Supply Point for logistical support and other dispersed training locations throughout the U.S.  The training curricula includes such subjects as Tractor/Trailer Driving, Specialized Counter-Terrorism Driving, Intelligence, Counter-Intelligence, Firearms, Operational Readiness, Use of Force, Law Enforcement, Tactics, Close Quarter Battle, Leadership/Management, Field Medical, as well as Specialized Operations training.

 

3.0
SCOPE
 

3.1 Types of Services

The contractor shall, in accordance with the provisions of this contract, support the OST in the areas of Security, and Environment, Safety and Health.

 

3.2 RESOURCES

 

3.2.1 Contractor-Furnished Resources

The contractor must provide all of the personnel, equipment and material required to perform the work under this contract except for that which is identified as being furnished by the Government. 

Contractor personnel involved with Vulnerability Assessment Site Safeguards and Security Plan (SSSP) development, Unreviewed Safety Questions (USQ) or Safety Basis Analysis must be enrolled in Personnel Security Assurance Program (PSAP) due to the nature of the information involved.

 

3.2.2 Government-Furnished Resources

 

The government will provide computer equipment, software, and office space required to perform the work under this contract.

 

3.3 Location of Performance

 

The work to be performed under this contract shall be performed primarily at the OST facilities in Albuquerque, New Mexico.  The contractor may be required to support OST by conducting the above activities at the following sites: 

        Amarillo, Texas

        Oak Ridge, Tennessee

        Fort Chaffee, Arkansas

        Other satellite training sites as directed.

 

4.0
APPLICABLE DOCUMENTS
 

The contractor shall provide support services to OST in accordance with  OST policies and Procedures. 

        
5.0 - ENVIRONMENT, SAFETY, AND HEALTH (ES&H) PROGRAM SUPPORT 

 

Performance Objective  - The contractor will support, an ES&H program in accordance with federal, state, local laws, and applicable DOE directives.  The ES&H program includes:

· Firearms/explosive safety procedures 

· Training Oversight

· Transportation Risk/Safety assessments 

· Corrective Action Tracking System (CATS) Reporting

· Accident/injury reporting and/or investigations 

· Workers’ Compensation

· Integrated safety management 

· Student/staff indoctrination and training

· Hazard communications/Material Safety Data Sheets (MSDS) 

· Self Assessments/ Staff Assistance Visits

· Change Control

· Unreviewed Safety Question Program

· Technical Safety Requirements training and implementation

· Hazards Assessments and analyses

· Nuclear explosive safety support

· Safety Authorization Basis support

· Authorization Agreement

 

6.0 SECURITY PROGRAM SUPPORT
 

Performance Objective - The contractor must provide the following security support as directed by OST at Albuquerque, Ft. Chaffee, AR, three Federal Agent Facilities, off-site training venues, and other areas as required:

· Integration of operations security  - Ensure that the facilities include Operations Security (OPSEC) principles and practices in the daily operation of the facility. 

· Classified matter protection and control (CMPC)  - Develop CMPC processes and policies specific to OST operations and ensure OST facilities adhere to DOE CMPC guidelines.  Assist facilities in maintaining CMPC procedures on-site.  Ensure OST and associated contractors meets applicable reporting requirements and designates appropriate personnel to CMPC responsibilities.

· Classification- Provide, as needed, Derivative Classifier review of documents generated within OST.

· Physical Security-– Ensure OST’s facilities adheres to DOE physical security requirements, including review of Protective Force, Alarms, Access Controls, etc.  Assist facilities in identifying any deficiencies and provide guidance on how to correct deficiencies.  Conduct physical security surveys to identify requirements for any new construction or modification of existing facilities.

· Vulnerability Assessment and corresponding documents – Assist OST in developing the SSSP to include conducting research and analysis of postulated threats to the Transportation Safeguards System (TSS).  Draft documents to address issues raised regarding the security posture of the TSS. Maintain documents pertaining to the SSSP Working Group process such as meeting minutes and decisions made by the working group. Document change control issues stemming from the daily operations of the TSS that are deviations from the documented SSSP.  Assist OST with SSSP validation in conduct of Force-on-Force exercises to validate the SSSP to include data collection, documentation and follow up on issues.  Assist the OST SSSP Manager in communicating status and actions with OST management and Federal Agents.

· Incidents of security concern – Maintain OST’s incidents of security concern database and provide certified inquiry official review of reported incidents. 

· Self- Assessments and Staff Assistance visits – Conduct quarterly Staff Assistance Visits (SAV) at each OST facility which includes a review of local CMPC, OPSEC, and physical security requirements.  Coordinate directly with the facility’s On-Site Security Representative to ensure the SAV meets the needs of the local facility and addresses any real time concerns at the facility. Assist OST in conducting the comprehensive annual self-assessment, including a review of the security topical elements of Physical Security, Information Security, Personnel Security and Security Program management. Assist the On-Site Security Representatives in developing corrective action plans to resolve any documented findings.

· Performance Assurance Program support for physical and information security – Coordinate and conduct security-related Limited Scope Performance Tests (LSPTs) as identified in the OST Performance Assurance Program at each facility.  Ensure LSPTs are documented and provided to the Performance Assurance Program Manager.

· Coordination of Technical surveillance countermeasures-with the Albuquerque Service Center as needed. 

· Unclassified and Classified Security Plans  - Develop Site Security Plan template for the OST facilities to include addressing any new DOE security requirements.  Assist On-Site Security Representative in completing local Site Security Plans and review drafts prior to approval by the OST Facility Security Officer.
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PART IV – REPRESNETATIONS AND INSTRUCTIONS

SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND 

OTHER STATEMENTS OF OFFERORS

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS

II.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated in full text:

A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS IN FULL TEXT

52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (DEVIATION)  (APR 1991)

(Applicable only to this instant procurement, not to 'any' contract, and only if proposal or resultant contract is in excess of $100,000).



(a)  The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989--



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;



(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

52.204-03  TAXPAYER IDENTIFICATION  (OCT 1998)


(a)  Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.


(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.


(d) Taxpayer Identification Number (TIN).

[  ] TIN:.--------------------------------------------------------

[  ]TIN has been applied for.

[  ] TIN is not required because:

[  ]Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying 

agent in the United States;

[  ] Offeror is an agency or instrumentality of a foreign government;

[  ] Offeror is an agency or instrumentality of the Federal Government.


(e) Type of organization.

[  ] Sole proprietorship;

[  ] Partnership;

[  ] Corporate entity (not tax-exempt);

[  ] Corporate entity (tax-exempt);

[  ] Government entity (Federal, State, or local);

[  ] Foreign government;

[  ] International organization per 26 CFR 1.6049-4;

[  ] Other--------------------------------------------------------


(f) Common parent.

[  ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[  ] Name and TIN of common parent:

Name-------------------------------------------------------------------

TIN--------------------------------------------------------------------

52.204-05  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (MAY 1999)


(a)  Definition. "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 


(b) Representation.  (Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representation, of this solicitation.)  The offeror represents that it [  ] is, [  ] is not a women-owned business concern.

52.209-05  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS  (DEC 2001)


(a)



(1) The Offeror certifies, to the best of its knowledge and belief, that --




(i) The Offeror and/or any of its Principals --





(A) Are [   ] are not [   ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;





(B) Have [   ] have not [   ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and





(C) Are [   ] are not [   ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.




(ii)  The offeror has [   ] has not [   ] within a three-year period preceding this officer, had one or more contracts terminated for default by any Federal agency.



(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

52.219-01  SMALL BUSINESS PROGRAM REPRESENTATIONS  (APR 2002) - ALTERNATE I (APR 2002)


(a)

    

 (1) The North American Industry Classification System (NAICS) code for this acquisition is 541990.

    

 (2) The small business size standard is $6M.

    

 (3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)  Representations.

     

(1) The offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern.

     

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

     

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.



(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.



(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.



(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The offeror represents, as part of its offer, that--




(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and




(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate of the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:     .] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.


(c) Definitions. As used in this provision--

"Service-disabled veteran-owned small business concern"-



(1) Means a small business concern-




(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and




(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.



(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern-



(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 



(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --



(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and



(2) Whose management and daily business operations are controlled by one or more women.


(d) Notice.



(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.



(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall --




(i) Be punished by imposition of fine, imprisonment, or both;




(ii) Be subject to administrative remedies, including suspension and debarment; and




(iii) Be ineligible for participation in programs conducted under the authority of the Act.

Alternate I (Apr 2002). As prescribed in 19.307(a)(2), add the following paragraph (b)(7) to the basic provision:



(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:



___ Black American.



___ Hispanic American.



___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).



___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).



___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).



___ Individual/concern, other than one of the preceding.

52.219-22  SMALL DISADVANTAGED BUSINESS STATUS  (OCT 1999)


(a)  General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.


(b) Representations.



(1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-

          ___(i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 




(A) No material change in disadvantaged ownership and control has occurred since its certification; and




(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon  whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and




(C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or

          ___(ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.


(2) __ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: _____________.]


(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall:



(1) Be punished by imposition of a fine, imprisonment, or both;



(2) Be subject to administrative remedies, including suspension and debarment; and



(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act.

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS  (FEB 1999)

The offeror represents that--


(a)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;


(b)  It [  ] has, [  ] has not, filed all required compliance reports; and


(c)  Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

52.222-25  AFFIRMATIVE ACTION COMPLIANCE  (APR 1984)

The offeror represents that


 (a) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or


 (b) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING  (OCT 2000)


(a)  Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.-


(b) By signing this offer, the offeror certifies that----



(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or--



(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.)-




_ _ _ _   (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);-




_ _ _ _  (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);-




_ _ _ _  (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);




_ _ _ _  (iv)   The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or




_ _ _ _   (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

52.225-01  BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM--SUPPLIES  (FEB 2002)


(a)  Definitions. As used in this clause--

Component means an article, material, or  supply incorporated directly into an end product.

Cost of components means--



(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or



(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Domestic end product means--



(1) An unmanufactured end product mined or produced in the United States; or



(2) An end product manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. 

Components of foreign origin of the same class or kind as those that the agency determines are not mined, produced, or manufactured in sufficient and reasonably available commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for processing in the United States is considered domestic.

End product means those articles, materials, and supplies to be acquired under the contract for public use.

Foreign end product means an end product other than a domestic end product.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leases bases.


(b) The Buy American Act (41 U.S.C. 10a-10d) provides a preference for domestic end products for supplies acquired for use in the United States. The Balance of Payments Program provides a preference for domestic end products for supplies acquired for use outside the United States.


(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting Officer will treat as domestic for this contract.


(d) The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign end products in the provision of the solicitation entitled ``Buy American Act--Balance of Payments Program Certificate.''

52.230-01  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION  (JUN 2000)

This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 


(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 


(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 


(c) Check the appropriate box below: 


[  ]  (1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 


[  ]  (2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 


[  ]  (3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.


[  ]  (4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 


[  ]  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

[  ]  YES  [  ]  NO

B. OTHER SOLICITATION PROVISIONS IN FULL TEXT

K001  52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS  (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

K002  952.204-73 FACILITY CLEARANCE DEVIATION NOTICES  (APR 1999)

Statute prohibits the award of a contract under a national security program to a company owned by an entity controlled by a foreign government unless a waiver is granted by the Secretary of Energy.

Offerors who have either a Department of Defense or a Department of Energy facility clearance, generally need not resubmit the following FOCI information unless specifically requested to do so, instead, provide your DOE facility clearance code or your DOD assigned commercial and government entity (CAGE) code.  If uncertain, consult the office which issued this solicitation.

(a) Use of Certificate Pertaining to Foreign Interests, Standard Form 328

(1)  The contract work anticipated by this solicitation will require access to classified information or special nuclear material.  Such access will require a facility clearance for the contractor organization and access authorizations (security clearances) for contractor personnel working with the classified information or special nuclear material. To obtain a facility clearance the offeror must submit a Certificate Pertaining to Foreign Interests, Standard Form 328.

(2) Information submitted by the offeror in response to the Standard Form 328 shall beused solely for the purposes of evaluating FOCI and shall be treated by the DOE, to the extent permitted by law, as business or financial information submitted in confidence.

(3) Following submission of a Standard Form 328, the contractor shall immediately submit to the contracting officer written notification of any changes in the extent and 
nature of FOCI which could affect the offeror's answers to the questions in Standard Form 328.  Notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the contracting officer.

(b)  Definitions

(1)  A foreign interest is defined as any of the following:

-
A foreign government, foreign government agency, or representative of a foreign government;

- Any form of business enterprise or legal entity organized, chartered or incorporated under the laws of any country other than the United States or its possessions and trust territories; and




- Any person who is not a citizen or national of the United States.

(2)  Foreign ownership, control, or influence (FOCI) means the situation where the degree of ownership, control, or influence over a contractor by a foreign interest is such that a reasonable basis exists for concluding that compromise of classified information or special nuclear material may result.

(c)  A facility clearance is an administrative determination that a facility is eligible for access to classified information or special nuclear materials.  A Facility Clearance shall be based upon a determination that satisfactory safeguards and security measures are afforded the activities being performed at the facility.  It is DOE policy that all contractors or subcontractors requiring access to classified information or special nuclear material be processed for a Facility Clearance at the level appropriate to the activities being performed at the facility.  Approval for a Facility Clearance shall be based upon:

(1) A favorable foreign ownership, control, or influence (FOCI) determination.  This determination will be based upon the contractor's response to the ten questions in Standard Form 328 and any supporting data provided by the contractor.  Prior to award of a contract, the DOE must determine that award of the contract to the offeror will not pose an undue risk to the common defense and security as a result of its access to classified information or special nuclear material in the performance of the contract.  The contracting officer may require the offeror to submit such additional information as deemed pertinent to this determination.



(2) A contract containing the appropriate security clauses.



(3) Approved safeguards and security plans which describe protective measures



appropriate to the classified activities being performed at the facility.

(4) If access to nuclear materials is involved, an established Reporting Identification Symbol code for the Nuclear Materials Management and Safeguards Reporting System.

(5) For a facility to possess classified matter or special nuclear material at its location, a survey conducted no more than 6 months before the facility clearance date, with a composite facility rating of satisfactory.

(6) Appointment of a Facility Security Officer, and, if applicable, a Materials Control and Accountability Representative.  The Facility Security Officer must possess an access authorization equivalent to the Facility Clearance.



(7) Access authorizations for key management personnel.  Key management



personnel, who will be determined on a case-by-case basis, must possess access



authorizations equivalent to the level of the Facility Clearance.

 (d)  A Facility Clearance is required even for contracts which do not require contractor's


offices to receive, process, reproduce, store, transmit, or handle classified information or


special nuclear material, but which require DOE access authorizations for the


contractor's employees to perform work at a DOE location.  This type facility is identified


as a non-possessing facility.


(e)  Facility Clearances are required prior to the granting of an access authorization


under a contract.


(f ) Except as otherwise authorized in writing by the contracting officer, the provisions of


any resulting contract shall require that the contractor insert provisions similar to the


foregoing in all subcontracts and purchase orders.  Any subcontractors requiring access


authorizations for access to classified information or special nuclear material shall be


directed to provide responses to the questions in Standard Form 328 of this provision


directly to the local Office of Safeguards and Security cognizant of the prime contract.


NOTICE TO OFFERORS - CONTENTS REVIEW - Please Review Before Submitting

Prior to submitting the Standard Form 328, required by paragraph (a)(1) above, the

offeror should review the FOCI submission to ensure that:

(1)
The SF328 has been signed and dated by an authorized official of the company;

(2) If publicly owned, the contractor's most recent annual report, and its most recent proxy statement for its annual meeting of stockholders have been attached;



(3) A copy of the company's articles of incorporation and an attested copy of the



company's by-laws, or similar documents filed for the company's existence and



management, and all amendments to those documents.



(4) A list identifying the organization's owners, officers, directors, and executive



personnel, including their names; social security numbers; citizenship; titles of all



positions they hold within the organization; and what clearances, if any, they



possess or are in the process of obtaining and identification of the government



agency(ies) that granted or will be granting those clearances;



(5) A consolidated financial information report has been attached;



(6) A FOCI submission has been attached for each tier parent organization (i.e.



ultimate parent and any intervening levels of ownership); and,



(7) A summary FOCI data sheet.

NOTE:  If any of these documents are missing, the contracting officer cannot complete award of the contract.

K003  52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1999) AS MODIFIED BY DOE HQ 99-03  (MAY 1999)

(a)  Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as required by the Secretary of Labor, on--

(1)  The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the contractor by job category and hiring location; and

(2)  The total number of new employees hired during the period covered by the report, and of that total, the number of disabled veterans, and the number of veterans of the Vietnam era.

(b)  The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment Report VETS-100."

(c)  Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d)  The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this clause.  Contractors may select an ending date:

(1)  As of the end of any pay period during the period January through March 1st of the year the report is due, or

(2)  as of December 31, if the contractor has previous written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e)  The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.  Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans of the Vietnam era who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor.  The invitation shall state that the information is voluntarily provided; that the information will be kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employee to any adverse treatment; and that the information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212.

(f)  Subcontracts.  The Contractor shall include the terms of this clause in every subcontract or purchase order of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary.

K004  SIGNATURE/CERTIFICATION  (JUN 2002)

By completing and submitting a proposal/bid via Industry Interactive Procurement System (IIPS), the bidder/offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The bidder/offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications.  The representations and certifications made by the bidder/offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under 18 U.S.C. 1001.

____________________________________________________

Typed Name and Title of the Officer or Employee

Responsible for the Bid/Offer

____________________________________________________

Date of Execution

____________________________________________________

Name of Organization

____________________________________________________

Street

____________________________________________________

City, State

____________________________________________________

Solicitation Number

     
I.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated by reference:

A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS

52.202-1 DEFINITIONS (OCT 1995)

52.203-2
CERTIVICATE OF INDEPENDENT PRICE DETERMINATION (1985)


52.204-06
DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER  (JUN 1999)

52.215-01
INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION  (MAY 2001)  

52.215-20
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER  THAN COST OR PRICING DATA  (OCT 1997) - ALTERNATE III (OCT 1997)


Alt III, Para (c) Submit the cost portion of the proposal via the following electronic media: ''3.5” diskette as IBM PC compatible, Microsoft Excel (Version 5.0 or 6.0) files”

52.216-01
TYPE OF CONTRACT  (APR 1984)


Type of contract is 'Cost Plus Fixed Fee (CPFF)'

52.216-27
SINGLE OR MULTIPLE AWARDS  (OCT 1995)

52.222-24
PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION  (FEB 1999)

52.222-46
EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES  (FEB 1993)

52.232-38
SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER  (MAY 1999)

52.233-02
SERVICE OF PROTEST  (AUG 1996)


Para (a) Official or location is 'DOE NNSA Service Center’


Attn: Martha L. Youngblood


PO Box 5400


Albuquerque, NM  87185-5400'

Copy also to:  U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

52.237-01
SITE VISIT  (APR 1984)

II.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated in full text:

A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS IN FULL TEXT

52.252-01  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):   http://farsite.hill.af.mil/

52.252-05  AUTHORIZED DEVIATIONS IN PROVISIONS  (APR 1984)


(a)  The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.


(b)  The use in this solicitation of any Department of Energy Regulation (48 CFR Chapter  2) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

B.  OTHER SOLICITATION PROVISIONS IN FULL TEXT

952.219-70 DOE MENTOR-PROTEGE PROGRAM (MAY 2000)  (JUN 2002)

The Department of Energy has established a Mentor-Protege Program to encourage its prime contractors to assist firms certified under section 8(a) of the Small Business Act by SBA, other small disadvantaged businesses, women-owned small businesses, Historically Black Colleges and Universities and Minority Institutions, other minority institutions of higher learning and small business concerns owned and controlled by service disabled veterans in enhancing their business abilities.  If the contract resulting from this solicitation is awarded on a cost-plus-award fee basis, the contractor's performance as a Mentor will be evaluated as part of the award fee plan. Mentor and Protege firms will develop and submit "lessons learned" evaluations to DOE at the conclusion of the contract.  Any DOE contractor that is interested in becoming a Mentor should refer to the applicable regulations at 48 CFR 919.70 and should contact the Department of Energy's Office of Small and Disadvantaged Business Utilization.

952.233-4  NOTICE OF PROTEST FILE AVAILABILITY  (SEP 1996)

(a) If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103-355. Such request must be in writing and addressed to the contracting officer for this procurement.

(b)  Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii), The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act. Therefore, offerors should mark any documents as to which they would assert that an exemption applies. (See 10 CFR part 1004.).

952.233-5  AGENCY PROTEST REVIEW  (SEP 1996)

Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level.  The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency.  The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L001  PROPOSAL PREPARATION INSTRUCTIONS-GENERAL  (JUN 2002)

I. GENERAL

(a) Supplemental Solicitation Definitions
IIPS is the acronym for the "Industry Interactive Procurement System" and means the hardware, firmware and software platform, including the associated databases, by which the US Department of Energy conducts electronic business.

Proposal means the electronic written proposal submitted via IIPS or an authorized alternative in response to this solicitation.

Electronic proposals/offers to this solicitation will ONLY be accepted via the Industry Interactive Procurement System (IIPS), available at http://e-center.doe.gov. It is the offeror's responsibility to monitor the IIPS site for the release of amendments (if any). Proposals/offers will ONLY be received through the IIPS web site. For further assistance and instruction for the use of IIPS, the on-line help document is available at http://e-center.doe.gov/doebiz.nsf/Help?OpenForm, and the IPPS help-line is 1-800-683-0751. 

Electronic signature or signature means a method of signing an electronic message that--

(1)  Identifies and authenticates a particular person as the source of the electronic message; and

(2) Indicates such person's approval of the information contained in the electronic message.

Discussions, note that award will be made on the initial proposals and DOE intents to make an award without discussions; however, if discussions are determined necessary by DOE, DOE has the right to open discussions, written and /or oral, with those offerors in the competitive range (if a competitive range is determined necessary; and, to allow revised proposals from those offerors in the competitive range).

(b)  Proposal Due Date.  Submission of proposals is only authorized via IIPS.  The proposal must be received through the IIPS web site No Later Than 4:00 PM Mountain Standard time on Monday, June 30, 2003.  See FAR 52.215-1, which describes the treatment of late submission, modification, revision, and withdrawal of proposals.  It is the responsibility of the offeror, prior to the proposal due date and time, to verify successful transmission in accordance with the Proposal Submission instructions in the "IIPS Users Guide for Contractors."

(c)  Solicitation Questions/Comments and Proposal Submission Information.  Reference the "IIPS Users Guide for Contractors" at http://doe-iips.pr.doe.gov/doebiz.nsf/Help?OpenPage.


(d)  The term "Offeror" as used in this Section L refers to the single legal entity submitting the offer as a "contractor team arrangement" as that term is defined in FAR 9.601.  The Offeror may be preexisting or newly formed for the purposes of competing for this Contract.


(e)  The Offeror shall submit information on the experience and past performance of all of those companies comprising its "contractor team arrangement" that will perform major or critical aspects of the Statement of Work.  The Offeror must include full, accurate, and complete experience and past performance information on each of the participating companies as well as on the single legal entity submitting the offer.


(f)  Intention to Propose Notification.  To enable DOE to anticipate the number of submissions to be evaluated, please complete the "Intention to Propose Notification" form (Attachment L-1) provided in this section, and email the completed form to the addressee shown therein, not later than five (5) calendar days prior to proposal due date.  


(g)  Overall Arrangement of Proposal.  Proposals, including any subcontractor, affiliates and all teaming or other contractor arrangements, are expected to conform to the solicitation provisions regarding preparation of offers.  The government will consider how well the offeror complies with all solicitation instructions.  To aid in the evaluation, proposals must be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate), and logically assembled.  All pages of each volume shall be appropriately numbered, and identified with the name of the offeror, the date, and the solicitation number.  The overall proposal shall consist of three (3) physically separated volumes, individually entitled as stated below.  Each volume shall contain a Table of Contents and a Glossary of Abbreviations and Acronyms.  Multiple electronic files may be submitted for each volume; however, each file must clearly identify the volume to which it relates. Proposal files are to be formatted in the following applications: Adobe Acrobat 4.0 (PDF) or higher, Word 97 or higher, Excel 97 or higher.  Reference(s) to another part, or section, of the proposal may be appropriate in order to avoid duplication of detailed information.  Information required for proposal evaluation, which is not found in its designated section, may result in an unfavorable evaluation.  With the exception of pricing information requested in Section B, Supplies or Services and Prices/Costs, all contractual cost and pricing information shall be addressed ONLY in the Cost Volume, unless otherwise specified.  This solicitation requires Offerors to submit its entire proposal as follows:  


Proposal Volume 
Title


Page Limit


Volume I - 
Offer and Other Documents
Unlimited


Volume II - 
Technical Approach, 

See Below




Management Capability

See Below



Volume III - 
Cost Proposal


Unlimited

Each volume designated above, is to be submitted individually according to the instructions detailed in the IIPS on-line help document, which is available at http://doe-iips.pr.doe.gov/doebiz.nsf/Help?OpenPage.  Subcontractor submissions of proprietary information may (a) register in IIPS and submit their information separately identifying in the subject line, the solicitation number and to whom they are a subcontractor; or (b) provide a password protected document (file) to the prime and share the password with the Contracting Officer.  Regardless of the option chosen, the subcontractor proposal must adhere to the proposal due date/time stated in the solicitation.

Signed Originals.  Submission of electronic proposals via IIPS will constitute submission of signed copies of the required documents.  The name of the authorized company official shall be entered (typed) in the appropriate space shown on the form(s) (e.g., Standard Form 26 or 33).  Offerors are advised that the submission of your proposal in an electronic format via IIPS is required.


(h)  Glossaries.  Each volume shall contain a glossary of all abbreviations and acronyms used, including a definition for each.  


(i)  Page Description.  



(1) Page size shall be 8.5 x 11 inches for text pages and a maximum of 11x17 inches for spreadsheet, charts, tables, diagrams or design drawings.  Page margins shall be a minimum of one inch at the top, bottom and each side.  Pages shall be numbered sequentially by volume and by section within the volumes.  The solicitation number, page number and the legend at FAR 52.215-1(e), "Restriction on Disclosure and Use of Data," as appropriate, shall be provided on each page and is the only information that can be displayed within the one inch top, bottom, and side margins.  A font size smaller than that which is described in paragraph 2 below can be used for this information, however, other text reductions are unacceptable.



(2)  With the exception of headers and footers, spreadsheet, charts, tables, diagrams or design drawings graphs, tables and spreadsheets throughout the proposal, the text shall be 12 point (or larger), single-spaced, using a Courier, Geneva, Arial or Universal font type.  Single or double spacing is acceptable for those pages identified under the "Page Count Exceptions."  Two columns of text per page and use of boldface type for paragraph headings are acceptable.



(3) Proposals will only be read and evaluated up to the page limitations, if any.  Page counting will begin with the first page of each volume of the proposal.  No material may be incorporated by reference as a means to circumvent the page limitation


(j)  Page Count Exceptions.  Every page of each volume shall be counted towards the page limitation for the respective volume, including attachments, appendices and annexes except for the Table of Contents, Title Pages, Glossary, Dividers/Tabs, Blank Pages, Representations and Certifications, which are to be submitted with the volume entitled "Offer and Other Documents," Reporting Requirements Forms, and Cross Reference Matrix.  


(k)  Table of Contents.  The offeror shall incorporate a table of contents into each proposed section, which identifies the section, sub-section, paragraph titles, and page numbers.  Also include a list of all tables and figures.  


(l)  Cross-Reference Matrix.  The offeror shall provide a Cross-Reference Matrix and correlate the proposal by page and paragraph number to the Statement of Work, Section L and Section M.  The Cross-reference Matrix shall be inserted in the Offeror's proposal immediately following the Table of Contents for Volume II.  


(m)  Classified Information.  The offeror shall not provide classified information in response to this solicitation.  


(n)  Point of Contact.  The Contracting Officer (CO) and the Contract Specialist (CS) are the sole points of contact during the conduct of this procurement.  The CS is the primary point of contact.


(o)  Errors or Omissions.  The solicitation is considered complete and accurate in every detail and adequately describes the government's requirements.  If you feel any part of the solicitation contains an error or omission, contact the CS to obtain clarification.  To preclude unnecessary work and to assure yourself of submitting a complete proposal, you are cautioned to resolve all questionable areas with the CS.  


(p)  Changes to the Solicitation.  No changes to this solicitation will be effective unless they are incorporated into the solicitation by amendment.  


(q)  Information Provided.  The government will evaluate on the basis of information provided in the proposal.  The government will not assume that an offeror possesses any capability unless such a capability is established in the proposal.  


(r)  Alternate Proposals.  Alternate proposals are not solicited or desired, and will not be evaluated or accepted.  


(s)  Joint Ventures and Teaming Arrangements.  Offerors who submit a proposal as a joint venture shall provide full and complete information on each of the participating firms, as well as the proposed joint venture organization itself, with particular emphasis placed on the ability of the joint venture to satisfy the evaluation criteria.  In addition, full and complete information must be provided on the management of any teaming arrangements that may be involved in the performance of work.  Discuss each joint venture or team member's roles and responsibilities in this effort.  


(t)  Preproposal Conference.  A preproposal will NOT be held.  All questions or comments pertaining to this solicitation must be written and transmitted by e-mail to rlowther@doeal.gov.  DOE will post answers to all written questions submitted, on the DOE e-center website at <http://e-center.doe.gov>.   


(u)  Reading Room(s).  A reading room(s) containing documents applicable to this solicitation is not available.  Refer to the DOE Center--Doing Business with DOE:  http://e-center.doe.gov.


(v)  Internet Sites.   The Internet sites referenced throughout the solicitation can be found at the locations listed below:



Federal Business Opportunities (FedBizOpps):  http://www.fedbizopps.gov/



DOE Center--Doing Business with DOE:  http://e-center.doe.gov



Federal Acquisition Regulation (FAR) clauses and provisions and Federal Acquisition Circulars (FACs) which contain the most recent changes to the FAR:  http://www.arnet.gov/far/



Department of Energy Acquisition Regulation (DEAR) Clauses and Provisions: http://professionals.pr.doe.gov



Interactive Industry Procurement System (IIPS) Users Guide for Contractors: http://doe-iips.pr.doe.gov


(w)  Independent Protest Review.  Offerors are notified that in the event of a protest, interested parties may request an independent review of their protest to the agency at a level above the contracting officer.  This independent review is available: (1) as an alternative to consideration by the contracting officer of a protest or; (2) as an appeal of the contracting officer's decision on a protest.  Designation of the official(s) conducting this independent review shall be determined by the agency.  Reference FAR 52.233-02, Service of Protest.

II. ROPOSAL PREPARATION INSTRUCTIONS - VOLUME I: OFFER AND OTHER DOCUMENTS


(a)  General.  Volume I, Offer and Other Documents, consists of the following electronic files.



(1)
Standard Form (SF) 33, Solicitation Offer and Award



(2)
Representations and Certifications



(3)
Exceptions and Deviations Taken in Other Volumes



(4)
Subcontracting Plan  



(5)
Additional Information


(b)  Content.



(1)  Standard Form (SF) 33, Solicitation Offer and Award.  The Standard Form 33 shall be fully executed by an authorized representative of the offeror.  This form shall be used as the cover sheet of each copy of Volume I, Offer and Other Documents.  The acceptance period entered on this form by the offeror shall not be less than that prescribed in block 12.of the SF33, which shall apply if no greater period is offered.



(2)  Representations and Certifications.  Representations, Certifications and Other Statements of the Offeror (Part IV-Section K of the solicitation), shall be fully executed by an authorized representative of the offeror.



(3)  Exceptions and Deviations.  Exceptions and proposed deviations taken to the terms and conditions of the proposed contract shall be identified, and rationale to support such exceptions, proposed deviations, and potential benefits to the government shall be explained.  The exceptions and proposed deviations should be listed in a logical sequence such as by individual sections of the solicitation.  The offeror shall provide a summary and specific cross-references to the full discussion of exceptions or deviations taken in the other proposal volumes.  Exceptions, of  themselves, will not automatically cause a proposal to be considered unacceptable.  However, a large number of exceptions, or one or more significant exceptions not providing benefit to the government may result in the elimination of your proposal from further consideration.  The Government reserves the right to award without discussions.  However, the Government may conduct discussion with Offerors in a competitive range, if necessary, and to permit such Offerors to revise their proposals.  The Government also reserves the right to change any of the terms and conditions of the RFP by amendment at any time prior to contract award and to allow offeror s to revise their offers accordingly.



(4)  Subcontracting Plan.  Include a subcontracting plan pursuant to FAR 19.702.  The subcontracting plan must be approved by the Contracting Officer prior to contract award.



(5)  Additional Information.  If the address shown on the SF 33 is different from the remittance address, it shall be provided along with any other information the offeror needs to bring to the attention of the government.

III. PROPOSAL PREPARATION INSTRUCTIONS - VOLUME II: 

The Technical and Management electronic volume should be specific and complete.  Responses will be evaluated against the criteria factors defined in Section M (Evaluation Factors for Award) and how they relate to the SOW.  Using the instructions provided below, specifically provide the actual methodology your company would use for accomplishing/satisfying the factors.      



Technical Approach  The Offeror must demonstrate how its technical approach is sound and reflects a thorough understanding of the SOW.



Management Capability  




i.  Organizational Structure.  Present an organizational chart and supporting narrative portraying the contractor's business (corporate) structure and the management office the contractor proposes to establish to manage this contract from start to expiration.  Define the direct lines of control, responsibility, functional relationships, and authority between the management office and the contractor's other organizational elements.  Describe all interfaces between the contractor and the Government and between the contractor and other contractors, which are necessary and pertinent to the accomplishment of the contractual tasks, projects, and programs.  




ii.  Staffing.  Offerors must demonstrate ability to provide staff of the required disciplines and at the necessary skill levels to accomplish the SOW.  The staffing plan should demonstrate the ability to effectively plan, manage, and promptly deploy the appropriate staff for the work required.  




iii.  Transition Plan.  Offerors must demonstrate knowledge and understanding of the actions necessary to assume the responsibilities under this contract with minimal impact to the ongoing work.  The period of transition will be 30 days after contract award.  Offerors shall identify actions and milestones to ensure continuity of services.



(1)  Key Personnel.  Identify the key technical and management personnel by position, name, and resume.  For personnel not currently employed by your company, a letter of intent to accept employment, signed by each individual, should be furnished with the offeror's proposal.  If the individuals have not yet committed to employment, submit the qualifications from which the offeror will recruit.  The offeror must indicate what month and year the individuals will start work on this program.  The offeror must indicate what percentage of time the individuals will dedicate to this program.  The offeror must indicate where the individuals will be physically located during contract execution and for what percentage of time. 

The resumes need not be in this format, however, each must include the following data:

1) Name:

2) Title:

3) Job Category/Level (current and proposed category/level):

4) Security Clearance:

5) Relevant Professional Experience Summary (number of years and type of experience in the key technical and management areas listed above):

6) Relevant Education/Training (college/university/degree/graduate degree/courses/year; professional courses/title/year):

7) Present Job Assignment:

8) Letter of Intent (if presently not within company):

9) Anticipated "Start Work" Date On Program (month and year):

10) Anticipated Percentage Of Dedicated Time On Program:



(2).  Corporate Experience/Past Performance.   The Government will use data provided by each offeror in this volume and data obtained from other sources in the evaluation of experience and past performance.  Evaluation of the offeror's past and present work record will be performed in order to assess the Government's confidence in the offeror's probability of successfully performing as proposed.  Provide all evidence of corporate experience, including teaming or joint venture partners (going back no more than three years and in place for at least three months) in the areas specified in the SOW.  

Both the quantity and relevancy of experience should be highlighted.  Pertinent information can be obtained from seemingly unrelated prior contracts regarding technical capability, management responsiveness, proactive process improvements, ability to handle complex technical or management requirements, etc.  Provide a means to verify the claims being made via an actual customer.  Unverifiable claims will be deemed less credible than verifiable claims.  

Offerors are required to expand on what aspects of the contracts are deemed relevant to the proposed effort.  This may include a discussion of efforts accomplished by the offeror to resolve problems encountered on prior contracts as well as past efforts to identify and manage program risk.   Awards or special recognition received and subcontracting plan accomplishments toward stated goals for small disadvantaged business concerns should also be discussed.  Merely having problems does not automatically equate to a marginal (little confidence) or unacceptable (no confidence) rating, since the problems encountered may have been on a more complex program, or an offeror may have subsequently demonstrated the ability to overcome the problems encountered.  The offeror is required to clearly demonstrate management actions employed in overcoming problems.  This may allow the offeror to be considered a higher confidence candidate. 

Include a table (see chart below) showing relevant programs listed in the columns and the SOW areas.  This same table will be used in the evaluation of past performance.

CORPORATE EXPERIENCE/PAST PERFORMANCE MATRIX

	SOW Area
	Prime or Sub*
	Client Name &

Address
	Contract No
	Contracting &

Technical POC:  current phone & fax
	Dollar Amount

	
	
	
	
	
	

	
	
	
	
	
	


* For each area identified, indicate whether your firm or which of your subcontractors or teaming partners performed the similar work called for.

In addition to the above matrix information, the offeror must also submit in Volume II electronic copies of past contractor performance reports relevant to the above contracts for the last three years.  If the offeror does not have a performance report for any of its referenced contracts, the offeror should solicit the reference to provide a performance report to comply with this provision.  If the offeror fails to submit a performance report for any of its referenced contracts, the offeror must explain its failure to do so in Volume II.

(3) PAGE LIMITS.  

The following page limits apply to the written portion (do not count cover pages): 

i. Organizational Structure – 10 page limit

ii. Staffing - 5 page limit

iii. Transition Plan-  10 page limit

iv.   Key Personnel / Resumes - 5 page limit not including resumes.    Resumes are limited to two-pages each.  (5 plus 2-page for each resume)

v.   Corporate Experience - Information submissions are limited to three (3) pages per contract and a maximum of 10 pages for the contract forms.  The corporate experience /past performance table does not count toward the page total.  Letters of Commitment and Past Performance Reports do not count toward page total.

IV. COST PROPOSAL PREPARATION INSTRUCTIONS - VOLUME III: 

1.2 I. Overview

The Contracting Officer has determined with competition that cost or pricing data will not be required for this procurement.  However, in accordance with FAR 15.403-3 and 15.403-5, information other than cost or pricing data is required to determine if your proposed costs are reasonable, realistic, complete, and reflect a clear understanding of the solicitation requirements. The information required for this evaluation is identified in these cost instructions. 

If, after receipt of proposals, the Contracting Officer determines that there is insufficient information available to determine price reasonableness and none of the exceptions in FAR 15.403-1 apply, the offeror may be required to submit cost or pricing data.

The Cost Proposal consists of your estimated price to perform the required effort as set forth in the solicitation and must be prepared in a manner that is current, accurate, and complete. Compliance with these instructions is mandatory and failure to comply may result in rejection of your proposal.  

1.3 II. The Cost Proposal - General Requirements 

1. Submission Format

In accordance with FAR 15.403-5(b)(2), prepare the cost proposal submission using the format specified in the following instructions.  Deviation from the prescribed format is permitted to accommodate the offeror’s system; however, the offeror’s proposal must adequately address each proposed cost element and the level of cost detail required per these instructions.

2. Cost and Pricing Information

All required cost and pricing information must be in the cost proposal. Do not include cost information in any other proposal volume unless specifically requested in the solicitation. The cost proposal must be sufficiently complete so that cross-referencing to other volumes is not necessary.

3. Submission in Electronic Format

The offeror’s cost proposal and all required cost information, including subcontractor cost proposals, must be submitted electronically using the Industry Interactive Procurement System (IIPS). Refer to paragraph 1(g) - General Instructions, for information on how to access IIPS. 

4. Proposal Accuracy

The cost proposal must be mathematically correct and structured in a logical manner.  Row and column totals for all schedules and exhibits must accurately foot and cross-foot. Cost totals on supporting schedules and exhibits must track to and agree with summary cost totals and the amount(s) shown on the proposal cover sheet. 

5. Rounding

Unless specified otherwise, round all final monetary extensions to the nearest whole dollar. 

6. Page Numbering and Limitations

All pages, including forms, must be sequentially page numbered and all forms, tables, schedules, exhibits, and appendices must be properly labeled and identified in the table of contents or index.  There is no page limitation associated with the cost volume.
7. Consistency with FAR and Solicitation Requirements

On the first page of the cost proposal, state whether or not the cost proposal has been prepared in accordance with applicable FAR regulations and the requirements of this solicitation. List each exception, if any, and provide complete rationale.

8. Narrative Support

The offeror, each team member, and subcontractor(s) shall provide narrative support sufficient to explain the development of the costs proposed. In accordance with the solicitation requirements, the narrative should describe the offeror’s supporting rationale, the estimating methodologies used, and the basis of the data provided in support of the proposed costs.

9. Actual vs. Estimated Data 

The offeror’s submission must distinguish between actual cost data and estimated cost data. For actual cost data, identify the source of the data (e.g. general ledger, job cost ledger, paid invoice, etc.) and the period in which the actual data is based (cut-off or closing dates).  For estimated cost data, clearly identify the estimated amounts and explain the basis of estimate. 

10. Cost/Price Reasonableness and Realism

Note that unrealistically low or high proposed costs or prices, initially or subsequently, may be grounds for eliminating a proposal from consideration either on the basis that the offeror does not understand the requirements or has made an unrealistic offer. Offers should be sufficiently detailed to demonstrate their reasonableness. If estimated costs to perform the proposed effort have been decreased due to a management decision, provide complete rationale and a summary of the reduction by cost element. The burden of proof for credibility of proposed cost/price rests with the offeror. 

11. Uniform Terminology and Definition of Terms

Offerors must provide a descriptive list of all acronyms, non-standard terms, and abbreviations used in their cost proposal. The use of uniform or standard terminology is essential to the evaluation of the cost proposal and is therefore recommended. The FAR, the DOE FAR Supplement (DEAR), and terms defined elsewhere in this solicitation should be used as guides. 

12. Joint Ventures and Teaming Arrangements

If a joint venture or teaming arrangement is proposed, the offeror must provide a summary of the total joint venture and clearly identify by cost element the portion of the cost proposal that pertains to each participant.  In addition, each participant must provide separate proposal cover sheets, exhibits, summary schedules and supporting cost information in the same format and level of detail as required of offerors under these cost instructions.

13. Contract Line Item Numbers (CLINs) 

The solicitation does not require the offeror to provide separately priced CLINs or option periods.

14. Subcontract Proposal Submission and Analysis

Provide a copy of these instructions to all potential subcontractors. Subcontractor proposals must be received by the same date/time as the prime cost proposal or the prime contractor’s offer may be eliminated from further consideration. 

It is the prime contractor’s responsibility to conduct appropriate subcontract cost or price analysis to establish the reasonableness of proposed subcontract prices. Failure to conduct adequate subcontract cost or price analysis prior to proposal submission may result in unnecessary delays or elimination of the proposal from further consideration. 

15. Interorganizational Transfers

An interorganizational transfer includes any proposed effort or work done by a division, subsidiary, or affiliates of the offeror under a common control. The offeror’s cost proposal must separately identify and provide a cost element breakout of all proposed interorganizational transfers. 

It is the offeror’s responsibility to conduct appropriate cost or price analysis to establish the reasonableness of proposed interorganizational transfer prices. Failure to conduct adequate cost or price analysis prior to proposal submission may result in unnecessary delays or elimination of the proposal from further consideration. 

16. Transition Period

The solicitation requires that transition costs be priced for taking over from the current contractor.  Separately price all costs associated with transitioning into a follow-on contract for the 30-day period estimated.  Transition costs should not include any proposed relocation expenses. 

17. Examination

By submitting your proposal, you grant the Contracting Officer or an authorized representative the right to examine, for the purposes of verifying the data submitted, those books, records, documents, and other supporting data (regardless of form) which will permit an adequate evaluation of the proposed cost or price. This right may be exercised in connection with any such reviews deemed necessary by the government prior to contract award. 

1.4 III. Specific Cost Requirements - Format and Content

1. Table of Contents

Include an index referencing the page location of exhibits, attachments, narratives and all cost information accompanying or identified in the proposal. Any additions or revisions, up to the date of contract price agreement, must be annotated on a supplemental index.
2. Proposal Cover Sheet

Complete, as the first page of each sample task order cost proposal, a proposal cover sheet that includes the following information: 

· Company name, division, address, telephone number, and e-mail address.

· The names, telephone numbers, and e-mail addresses of a primary point of contact and designated alternate.

· The government solicitation number. 

· The proposal number and date.

· Your DUNS number.

· A brief description of the product(s) and/or service(s) being provided.

· Name, title and signature of person authorized to commit the firm.

· Type of contract action (new contract, change order, letter contract, etc.).

· The place(s) of performance.

· Name, address, and phone number of the government audit office and contract administrative office for the offeror and any proposed subcontracts or interorganizational transfers.

· Proposed cost, profit or fee, total price and contract period of performance.  

· A statement that the proposed price is valid for a specified period of time after the date on which it is due at the DOE. All subcontract proposals must be valid for the same period.

· A statement that the cost proposal has been prepared in accordance with applicable FAR regulations, your established estimating and accounting policies, and the requirements of this solicitation. List each exception, if any, and provide complete rationale.

· A statement granting the Contracting Officer the right to examine your books and records.

· A statement identifying whether your organization is subject to the Cost Accounting Standards (CAS) and the current status of your Disclosure Statement. State whether you have been notified that you are or may be in noncompliance with your Disclosure Statement or CAS and, if yes, provide an explanation. State whether any aspect of this proposal is inconsistent with your disclosed accounting practices or applicable CAS and, if so, provide an explanation.

3. Cost Proposal Summary

Provide a time-phased cost summary by major cost element by each year.  Each proposed cost element shall be further supported by a detailed exhibit or schedule that includes cost information as specified in the following instructions. 

Cost Proposal Summary  

	Cost Element
	Years 1-3
	Years 4-5
	Totals
	Reference

	Total Labor Hours
	
	
	
	

	Direct Labor Cost
	
	
	
	

	Labor Overhead
	
	
	
	

	Subcontracts & Interdivisional 
	
	
	
	

	Other Direct Costs
	
	
	
	

	   Subtotal
	
	
	
	

	G&A
	
	
	
	

	   Total Cost
	
	
	
	

	Cost of Money
	
	
	
	

	Profit/Fee
	
	
	
	

	New Mexico Gross Receipts Tax (NMGRT)
	
	
	
	

	   Total Price
	
	
	
	


4. Summary of Direct Labor 

Provide an exhibit that summarizes the direct labor hours by labor category, applicable labor rates, and extended direct labor costs for all direct labor proposed.  Separately identify prime, subcontractor, interdivisional, and consultant hours and rates.

Schedule of Direct Labor Hours

Describe how the quantity and mix of labor hours were estimated. Provide the rationale and methodology for these estimates, including the mathematical or other methods and assumptions used. Identify any contingencies included in the development of the proposed labor hours.

· If historical information was considered, show how current estimates were projected from such data.  If labor hour estimates were derived from published estimating guides, identify the source, date, and issue of the guide. Show your methodology for using this data.

· Provide labor classification statements for each category of labor proposed (prime, subcontracts, and interdivisional) describing position qualifications (education, years of experience) and responsibilities.

Schedule of Direct Labor Rates

Provide a time-phased schedule of unburdened labor rates, fringe benefits, etc., for all categories of labor proposed.  Identify the base labor rates, their effective dates, and fully explain how base labor rates are adjusted to arrive at the proposed rates. 

Separately identify and explain the basis for any labor escalation factors used to adjust base salaries for anticipated increases (actual experience, company policy, or other compensation forecasting models) and how such escalation is applied to the base labor rates. Identify any other contingencies included in any of the proposed labor rates. If composite rates are used to estimate labor costs, show your calculations.

· If labor rates are based on a Forward Pricing Rate Agreement (FPRA), billing, or bidding rates; provide a copy of the agreement showing the approved rates, effective dates, and explain any deviations from the approved labor rates. 

· If labor rates are based on specific individual labor rates and key personnel; provide the employee’s name, employer, job title, employee identification number, current hourly rate as of the date of proposal preparation, as well as the current salary range for each labor category.

· If labor rates are based on average labor category rates; explain how average category labor rates are determined for estimating purposes.

· If labor rates are based on U.S. Department of Labor wage determinations; state the extent to which they are used to develop the proposed labor rates. 

· Describe your company’s policy on uncompensated overtime and, if applicable, explain the impact of uncompensated overtime on proposed labor rates.

Overtime

FAR Part 22.103 defines overtime as the time worked by a contractor’s employee in excess of the employee’s normal workweek (generally 40 hours).

5. Summary of Indirect Pool and Base Expenses 

This exhibit will support how you have computed and applied your proposed indirect costs. Provide an exhibit showing your proposed indirect rates for labor overhead, material burden, G&A, and any other proposed indirect rate.  Identify the application base for each indirect expense rate and show calculations to support the proposed indirect expenses.

Explain the basis of estimate for each indirect cost rate proposed and the methods used to derive the proposed rates. Identify the cost elements included in each pool and base component and describe your estimating methodology. Identify any contingencies included in any of the proposed indirect rates. If composite rates are used to estimate indirect costs, show how the composite rates are calculated.

If indirect rates are based on a Forward Pricing Rate Agreement (FPRA), billing, or bidding rates; provide a copy of the agreement showing the approved rates, effective dates, and explain any deviations from the approved indirect rates. 

6.    Subcontracts and Interorganizational Transfers

Provide an exhibit that identifies the cost of each proposed subcontract and interdivisional transfer by CFY. Describe the pricing methods used to establish proposed subcontract and interdivisional transfer prices. Indicate the level of competition used (i.e. competitive, sole-source, commercial item, etc.). For subcontracts priced on a noncompetitive basis, explain the basis for establishing the source and reasonableness of price. 

· In accordance with FAR 15.404-3(b), include in your proposal the results of your analyses of subcontractor cost information and first tier subcontractor analyses of their proposed subcontractors. 

· If proposed subcontracts have not been identified in the offeror’s proposal or no quote has been received for a known subcontract, then the offeror must provide the detailed basis for the proposed price. This includes engineering estimates and any escalation or other factors used in developing the proposed cost. 

· Unless the Contracting Officer specifies otherwise, each lower-tiered subcontractor shall also provide to the government a proposal cover sheet and cost information as required by these cost instructions in the same format and level of detail as required for the prime contractor. This requirement applies if either of the following criteria is met, whichever is lower: 

· The subcontract price is greater than $1,000,000, or 

· The subcontract price represents more than 10 percent of the prime contractor’s proposed price and exceeds $550,000.

· For interorganizational transfers priced at cost, provide a separate breakdown by cost element and submit the results of your analysis of the prospective source’s proposal.  For interorganizational transfers priced at other than the cost of comparable competitive commercial work of the division, subsidiary, or affiliate of the offeror, explain the pricing method. 
7. Other Direct Costs (ODC)

Provide an exhibit that summarizes proposed Other Direct Costs.  Other Direct Costs are directly related contract costs not covered elsewhere.  They may include, but are not limited to, the following types of costs: 

	· Travel
	· Material Purchases & Supplies

	· Training
	· Computer, Copy and Reproduction Services

	· Consultants
	· Relocation Costs


The following provides baseline estimates for travel (Note the different locations in the SOW) required to support the OST ES&H and Security Programs.  Use these estimates for your proposal.


Security-related activities require (approximately) 135 days of travel a year to support Staff Assistance Visits, Self Assessments, JTX support, etc. 


Safety-related (ES&H) activities require (approximately) 39 days of travel a year to support Staff Assistance Visits, Self Assessments and other required travel. 

The above travel should be estimated at 3 days per trip.  Note - Each facility will be visited at least once a quarter (per each year) by both programs and those numbers are already included in the above 135 & 39 days.

The baselined amounts shown above should include for direct travel costs; airfare, per diem, lodging, auto rental, etc.  Offerors should estimate supplies, etc., and apply the appropriate markups, consistent with their established accounting practices. 

Estimated Relocation costs are not included; if proposed, they must be separately identified. Provide the names and/or number of individuals to be relocated, the purpose, and a detailed breakdown of relocation expenses. Provide sufficient documentation to justify the relocation as it relates to successful performance of the contract.  Separately identify and provide the same information for return relocations. (Refer to FAR 31. 205-35 for guidance on the allowability of relocation costs.) 

8. Facilities Capital Cost of Money

Facilities Capital Cost of Money (FCCM) is permitted if proposed as a separate cost element in accordance with FAR 31.205-10 and calculated using Form CASB-CMF. The completed form must be included as an attachment to your cost proposal. The Form CASB-CMF can be found at 48 CFR 9904.414. If you elect not to claim FCCM, provide a statement to that effect. Provide an exhibit showing each proposed FCCM rate (applicable to overhead, G&A, etc.).  Identify the application base for each FCCM rate and show calculations to support the proposed costs for each contract period as required by the solicitation.

9. Fee

Show the fixed fee and percentage as a separate cost element in the cost summary.  The offeror and each subcontractor shall identify the following: 

· Proposed fixed fee

· Proposed fixed fee percentage

· Bases and reason for fixed fee requested and why you think it is reasonable

10. New Mexico Gross Receipts Tax (NMGRT)

Support your proposed NMGRT amount by showing in your proposal the NMGRT rate applied, the total tax base, and the elements within the base that the proposed rate is applied.  NMGRT is levied on receipts collected from engaging in certain types of business in the State of New Mexico. Since all or part of this award may be subject to NMGRT, the offeror is advised to refer to FAR 52.229-10 for further instructions. The current tax rate schedule and general instructions on the application of NMGRT are available from the State of New Mexico Tax and Revenue Department, P.O. Box 630, Santa Fe, New Mexico 87509-0603, (505) 827-0951, or www.state.nm.us/tax. 

11. Accounting, Estimating, and Purchasing Systems

The proposal pricing format as set forth in this solicitation is for evaluation purposes. The pricing of any contract resulting from this solicitation will be based on the successful offeror’s established accounting, estimating, and purchasing systems. Therefore, the offeror must identify and reconcile any deviations from its standard accounting, estimating, or purchasing procedures in preparing this proposal.

State if your accounting, estimating, and purchasing systems have been reviewed and approved by a government agency. Provide evidence of such approval by identifying the approving agency and official, the scope of review, and the date of approval.

· Estimating System - Provide a general description of your standard estimating system or methods. Separately describe your estimating system in relation to each major cost element proposed (e.g. labor, materials, overhead, ODCs, G&A, etc.). 

· Accounting System - Provide a general description and information about your accounting system. State whether your accounting system is in accordance with generally accepted accounting principles (GAAP) and is acceptable for government contract costing purposes. Disclose and fully explain any outstanding accounting system deficiencies cited by the government or independent auditors. If applicable, describe the nature of the deficiency and status of corrective actions.

12. Company Compensation Policies

Briefly describe your company’s compensation policies relating to the following areas (existing company publications may be furnished):

· Salary adjustments - Merit, cost-of-living, and other general salary adjustments

· Fringe benefits – Compensated absences, insurance, health, retirement, and other contributions

· Travel/Per Diem

· Relocation

· Bonuses and other employee incentive programs

· Severance

· Overtime

13. Other Financial Information

Provide the following financial information as an attachment to your cost proposal:

· Audited financial statements (balance sheet, income statement, and statement of cash flow) for each of the last three years.  If audited financial statements were not prepared during the prior three years, provide comparable financial information such as a compilation or other review performed by an independent auditor. 

· Current balance sheet and income statement for all quarters reported in the current fiscal year.

· Dun and Bradstreet Number, if available.

· Describe the financial impact of this project on your organization.  State what percentage proposed contract costs represent of your estimated total business during the period of performance.

· Describe your financial plan to provide operation capital for the first 90 days of the contract.  Disclose any known contingency, limitation, or condition affecting the availability of funds for this project.

Some or all of the above items are recommended IF your evaluation requires an assessment of the offeror’s financial condition and capability prior to contract award. DELETE those items that are NOT critical or applicable to your evaluation. Identify any other financial information required for your evaluation.

If applicable, delete “None” and use this space to identify any other cost information required for your evaluation.

L002  CONTENT OF RESULTING CONTRACT   (JUN 2002)

Any contract awarded as a result of this solicitation will contain Part I - The Schedule; Part II - Contract Clauses; and Part III, Section J - List of Documents, Exhibits and Other Attachments.  Section K (Representations and Certifications) is incorporated by reference in Part H.

L003  SMALL BUSINESS SIZE STANDARDS AND SET-ASIDE INFORMATION (UNRESTRICTED)  (JUN 2002)

This acquisition is unrestricted and contains no set-aside provisions.  However for purposes of this solicitation, the small business size standard is $6 Million, and the North American Industry Classification System Code is 541990.

L004  NUMBER OF AWARDS  (JUN 2002)

The Government contemplates award of one Cost-Plus-Fixed-Fee (CPFF) contract resulting from this solicitation.  However, the government reserves the right to make any number of awards, or no award, if it is considered to be in the government's best interest to do so.

L005  FALSE STATEMENTS  (JUN 2002)

Offers must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

L006  EXPENSES RELATED TO PROPOSAL OR BID SUBMISSIONS  (JUN 2002)

This solicitation does not commit the government to pay any costs incurred in the submission of any proposal or bid; in making necessary studies or designs for the preparation thereof; or to acquire or contract for any services.

L007  RESPONSIBLE PROSPECTIVE CONTRACTORS  (JUN 2002)

The general and additional minimum standards for responsible prospective contractors set forth at FAR 9.1 apply.  The Government may use one or more methods available to determine contractor responsibility.

L008  INFORMATION CONCERNING AWARD  (JUN 2002)

Written notice to unsuccessful proposers or bidders and contract award information will be promptly released in accordance with applicable FAR or DEAR parts.

L009  ACCESS TO CLASSIFIED MATERIAL/FACILITIES  (JUN 2002)

Performance under the proposed contract will involve access to classified material/facilities.  The offeror shall be required to obtain necessary security clearances for personnel who will have access to classified material/facilities.

L010  DISPOSITION OF PROPOSALS OR BIDS  (JUN 2002)

Proposals or bids will not be returned (except in the case for timely withdrawals) and will be appropriately dispositioned.

L011  AUTHORIZED NEGOTIATORS  (JUN 2002)

The offeror represents that the following persons are authorized to negotiate on its behalf with the government in connection with this solicitation:

Name 

Title

Organization
 
Telephone No.

________________________________________________________________

L012  QUESTIONS  (JUN 2002)

Questions and comments concerning this RFP shall be submitted via e-mail to rlowther@doeal.gov

L013 COGNIZANT AGENCY FOR INDIRECT RATE NEGOTIATION


(a)
Is the preponderance of work performed by your company for the U.S. government under contract to DOE?  (check one)

YES _____, Answer (b) below

NO  _____, Answer (c) below

 (b) Provide the following information:

 (1)
Name of DOE office where preponderance of your work is under contract.

_____________________________________

(2)
The name and telephone number of the person at the DOE office responsible for administering your contract.

_____________________________________

_____________________________________

(c)
Provide the following information:

(1)
Name of federal agency for which your company performs the preponderance of U.S. government work.

_____________________________________

(2)
The name and telephone number of the person at the agency responsible for administering your contract.

_____________________________________

_____________________________________

L014  LIST OF SECTION L ATTACHMENTS  (JUN 2002)

Attachment No.

Description


Pages

L-1

Intention to Propose Notification

1

ATTACHMENT L-1

INTENTION TO PROPOSE NOTIFICATION

TO:
U.S. Department of Energy


National Nuclear Security Administration Service Center


Acquisition and Financial Assistance Dept.


P.O. Box 5400


Albuquerque, NM  87185-5400


ATTN:  Robert Lowther


505-845-6839


EMAIL:  rlowther@doeal.gov

FROM:
___________________________________________



(Firm’s Name)


___________________________________________



(Authorized Signature and Date)


___________________________________________




(Typed/Printed Name and Title)


___________________________________________



(Address)


___________________________________________



(City, State, ZIP Code)


___________________________________________



(Telephone No.)

Please be advised that ______________________________________________ [   ]does [   ] does not plan to submit a proposal to the U.S. Department of Energy in response to Solicitation No. DE-RP04-03AL67708

SECTION M

EVALUATION FACTORS FOR AWARD

I.  EVALUATION OF PROPOSALS

This acquisition will be conducted pursuant to the policies and procedures in Federal Acquisition Regulation (FAR) Part 15 and Department of Energy Acquisition Regulation (DEAR) Part 915.  DOE has established a Source Evaluation Team (SET) to evaluate the proposals submitted for this acquisition.  Proposals will be evaluated by the SET members in accordance with the applicable procedures contained in FAR Part 15, DEAR Part 915, and the Evaluation Factors hereinafter described.

The instructions set forth in Section L are designed to provide guidance to the offeror concerning the documentation that will be evaluated by the SET.  The offeror must furnish adequate and specific information in its response.  Cursory responses or responses which merely repeat or reformulate the Statement of Work (SOW) cannot be considered responsive to the requirements of the RFP.

A proposal will be eliminated from further consideration before the initial ratings if the proposal is so grossly and obviously deficient as to be totally unacceptable on its face.  For example, a proposal will be deemed unacceptable if it does not represent a reasonable initial effort to address itself to the essential requirements of the RFP, or if it clearly demonstrates that the offeror does not understand the requirements of the RFP.  In the event that a proposal is rejected, a notice will be sent to the offeror stating the reason(s) that the proposal will not be considered for further evaluation under this solicitation.

Prior to an award, a finding will be made regarding whether any possible Organizational Conflict of Interest exists with respect to the apparent successful offeror or whether there is little or no likelihood that such conflict exists.  In making this determination, DOE will consider the representation required by Section K of this solicitation.  An award will be made if there is no Organizational Conflict of Interest or if any potential Organizational Conflict of Interest can be appropriately avoided or mitigated.

For the purpose of evaluating information on an Offeror's experience and past performance, DOE will consider information on all of those companies comprising the Offeror's  "contractor team arrangement" that will perform major or critical aspects of the SOW as well as on the single legal entity submitting the offer.

For the purpose of evaluating past performance, DOE may contact some or all of the references provided by the offeror, and may solicit past performance information from other available sources.  These include Federal Government electronic databases, readily available government records (including pertinent DOE prime contracts), and other sources other than those identified by the offeror. 

The Government intends to evaluate proposals and award one contract without discussions with Offerors (clarifications as described in FAR 15.306(a) may be required).  The Offeror's initial proposal should contain the Offeror's best terms from both a technical and cost standpoint.  

An overall rating of unacceptable in one evaluation criterion may result in elimination of the proposal from further consideration regardless of the rating of the other criteria or subcriteria.  An overall criterion rating of unacceptable may result from one subcriterion within a criterion being rated unsatisfactory, or from more than one subcriteria within a criterion being rated marginal.

II.  BASIS FOR CONTRACT AWARD 

The Government intends to award one contract to the responsible offeror whose proposal is responsive to the solicitation and is determined to be the best value to the Government.  Selection of the best value to the Government will be achieved through a process of evaluating each Offeror's proposal against the Evaluation Criteria described below.  

III.  EVALUATION CRITERIA

(a)  The Offeror's proposal will be evaluated against the evaluation factors as they relate to the requirements of the solicitation, as well as evaluated for meeting mandatory responsibility criteria per FAR Subpart 9.1.  

(b)  A detailed evaluation will be made of the offeror's proposal.  The proposal must demonstrate a thorough understanding of and the capability to accomplish the overall requirements as stated below.  The Factors and Subfactors under 1 and 2 will be assigned a color/narrative rating which depicts how well the offeror's written proposal meets the solicitation requirements.  The rating consists of  “Acceptable/Green",  "Exceptional/Blue", "Marginal/Yellow", and "Unacceptable/Red".  Factor 1 is more important than Factor 2.  Factors 1and 2, when combined, are significantly more important than Factor 3, Cost.   Factor 3 will be evaluated but not be rated.   



(1)  Factor 1 - Technical Approach.  




a) Subfactor 1:  Understanding the Problem




b) Subfactor 2:  Soundness of Approach



(2)  Factor 2 – Management Capability




a)  Subfactor 1:  Management




b)  Subfactor 2:  Key Personnel




c)  Subfactor 3:  Corporate Experience/Past Performance



(3)  Factor 3:  Cost
Factor 1 - Technical Approach 

Subfactor 1:  Understanding the Problem An evaluation will be made to determine the extent that the Offeror demonstrates a thorough understanding of the requirements and the capability exists (or is proposed) to successfully accomplish the SOW.  Emphasis will be placed on the offeror’s (i) knowledge and ability to perform applicable ES&H support requirements to OST, and (ii) the offeror's ablility to perform the Security support service requirements for OST. 

Subfactor 2:  Soundness of Approach, An evaluation will be made to determine the extent that the Offeror's technical approach to the SOW.   

Factor 2 – Management Capability 

Under the Management Capability Factor, the offeror’s written proposal will be evaluated to determine the degree to which the offeror demonstrates the ability to effectively and efficiently manage and administer the requirements of the SOW.  The following specific areas (listed in descending order of importance) will be addressed:  management (to include organizational structure, staffing, and transition plan), along with key personnel, and corporate experience/past performance.   

 
Subfactor 1:  Management.  An evaluation will be made to determine the extent that the Offeror applies sound management principles in (i) planning, organizing, and managing internal resources and subcontractors/teaming partners, (ii) tracking and reporting progress and costs, and (iii) early identification and resolution of problems. 

Also being evaluated is the demonstration that management principles and teaming/subcontracting arrangements are clearly explained to include (i) access to corporate support and teaming partner/subcontractor direction, (ii) demonstrate the use of generally accepted business practices, and (iii) clearly articulate management roles, responsibilities and authorities for fully accomplishing the SOW.  An evaluation will be also be made on the extent that the Offeror is able to portray the contractor's business (corporate) structure and the management office how the Offeror proposes to establish to manage this contract from start to expiration.  Items that will be evaluated include the Offeror’s defination of the direct lines of control, responsibility, functional relationships, and authority between the management office and the contractor's other organizational elements along with the interfaces between the contractor and the Government and between the contractor and other contractors which are necessary and pertinent to the accomplishment of the contractual tasks, projects, and programs.  

An evaluation will be made to assess the Offeror’s demonstrated ability to provide staff of the required disciplines and at the necessary skill levels to accomplish all the requirements of the SOW.  The staffing plan should demonstrate the ability to effectively plan, manage, and promptly deploy the appropriate staff for the work required.  

Unique and innovative approaches to satisfying the requirements of the SOW that are beneficial to DOE will be favorably considered.

The proposed Transition Plan will be evaluated to determine the offeror’s knowledge and understanding of the actions necessary to assume the responsibilities under this contract with minimal impact to ongoing work.  The components of the transition plan will be evaluated for feasibility, completeness, and effectiveness.

Subfactor 2:  Key Personnel.  An evaluation will be made to determine how suited the offeror is to execute the contract.  Specifically, the following will be examined:  experience, expertise, and qualifications of the proposed key personnel relevant to the proposed effort. 

Subfactor 3:  Corporate Experience/Past Performance.  The Offeror's (to include teaming and/or joint venture partners) corporate experience and past performance will be evaluated on the information furnished by both the offeror and its customers on contracts during the past three (3) years and in place for at least 3 months similar to the SOW.  The government will consider the quantity, currency and relevance of the Offeror's past performance information, the source of the information, context of the data, and general trends in performance.  If the offeror does not have a record of relevant past performance information on contracts similar to the SOW, or past performance information is otherwise not available, the offeror will not be evaluated favorably or unfavorably on past performance.   The Offeror's discussion of past performance problems and the corrective actions taken toward resolution, awards or special recognition received, and subcontracting plan accomplishments toward stated goals for small disadvantaged business concerns will be evaluated.

Factor 3 – Cost
The Offeror's cost proposal will be evaluated to determine cost reasonableness, realism and completeness.  A significant cost deficiency or weakness, one that may cause the rejection of the offer, is defined as one that is lacking in reasonableness, realism or completeness and correction would cause a material alteration or revision of the Offeror's cost proposal.  For purposes of award, the proposals will be evaluated by preparing a cost and/or price analyses.  The results of the analyses will be considered in performing an integrated assessment of the proposals leading to the selection of a successful offeror(s).  The following items are of equal importance.

A.  Reasonableness.  The Cost Proposal will be evaluated to determine the appropriateness of the underlying assumptions and estimating techniques used to generate the proposed costs and the consistency of those assumptions and techniques with the proposed accomplishment of the required work.  The FAR, generally accepted accounting practices and/or disclosed cost accounting practices and applicable standards will be considered in evaluating proposed costs.  A cost risk assessment will be made based upon technical uncertainties in the Offeror's proposed cost/price.

B.  Realism.  The Cost Proposal will be evaluated to determine if it is realistic for the work to be performed and consistent with the Technical Proposal with regard to the nature, scope and duration of the work to be performed.  Inconsistencies between the Cost Proposal and other portions of the proposal could raise concerns regarding the Offeror's understanding of the requirements and ability to perform the work for the proposed price.  Cost realism analysis will be used by the Government to determine the probable cost of each Offeror's proposal in order to evaluate best value.  Probable cost is determined by adjusting each Offeror's proposed costs to reflect any additions or reductions in cost elements to realistic levels based on the results of the cost realism analysis.

C.  Completeness.  Cost proposals submitted by the Offeror, its teaming partners, subcontractor(s), and consultant(s) will be evaluated for completeness based upon the submission requirements contained in the solicitation cost instructions.  In addition, the Offeror's cost proposal as well as teaming partners, subcontractor(s) and consultant(s) cost data, will be evaluated based upon the traceability of the estimates used in the Cost Proposal to the performance of the requirements as addressed in the Technical Proposals. 

End of Solicitation
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