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SAVEnergy Survey Services for the
Federal Energy Management Program
Request for Quotation (RFQ) to Interested Parties to Enter into a Blanket Purchasing Agreement (BPA) for SAVEnergy Projects under the Federal Energy Management Program (FEMP)
I.     INTRODUCTION

The U.S. Department of Energy (DOE), through the Golden Field Office is seeking Small Business Firms interested in entering into a Blanket Purchasing Agreement (BPA), herein referenced as the “agreement” for SAVEnergy projects under the FEMP program.  The “agreement” is not a contract; rather it is an agreement that establishes the terms and conditions that will be incorporated by reference on BPA Calls when issued to the contractor(s) under this “agreement”.  A BPA Call is an order issued against the “agreement” for a specific tasking under a SAVEnergy requirement.  By entering into an “agreement” under this RFQ, the contractor agrees to comply with the agreed to terms and conditions under the “agreement” for each BPA Call issued. This simplified acquisition process eliminates the need to negotiate terms and conditions for each BPA Call issued, fosters a streamline approach to competition for each BPA Call, and reduces the overall administrative lead-time to issue a BPA Call.  Individual BPA Calls issued as a result of the “agreement” through this RFQ meets the requirements of FAR 5.202(a) (11) synopsis requirements.  Unless determined by the DOE Contracting Officer not to be in the best interest of the Government, each individual BPA Call will be issued and awarded based on competition from Requests for Quotation (RFQ) issued to those contractors that have an “agreement” with the DOE Golden Field Office as a result of this RFQ.  


A.
Background
The mission of FEMP is to lead the way for a more efficient and less costly government by advancing energy efficiency and water conservation and supporting the use of solar energy and other renewable energy sources.  Executive Order 13123 requires the Federal government to reduce its gross Btu/SF energy consumption in buildings by 35% percent in the year 2010 from 1985 energy use levels.  To meet these goals, FEMP is working to help agencies reduce their energy usage by identifying and implementing cost-effective, renewable energy and energy and water-efficiency projects through SAVEnergy projects.
II.
GENERAL INFORMATION
A.
Obtaining the Solicitation
Offerors interested for consideration to enter into the “agreement” may obtain the information from the DOE Inter-Active Industry Procurement System (IIPS) website located at: 
 http://e-center.doe.gov, under RFQ Number DE-RQ36-04GO94021 DOE will not issue written copies of the RFQ.  All responses to the RFQ must be submitted as instructed in IIPS. Note this RFQ is open only to qualified Small Business Firms.  The North American Industry Classification System (NAICS) number is 54690 (Energy Consulting Service).

B.
Amendments and Applicant Submission of a Proposal
All amendments to this RFQ will be posted in IIPS.  It is the offeror’s responsibility to review the RFQ in IIPS to ensure their quotation addresses all the requirements of the RFQ and any amendments issued under such RFQ.  DOE will not be issuing hard copies of the amendment or notifying prospective offerors of the amendments posted in IIPS under this RFQ.


C.
Questions
Questions concerning this RFQ must be submitted through IIPS prior to 8:00p.m. August 30, 2004 Eastern Standard Time.  All questions and answers to the questions will be posted in IIPS under the RFQ.


D.
Negotiations with Offerors

DOE intends to make selection to enter into the “agreement” based on the initial quote received in response to this RFQ.  Offerors should not assume they will be contacted or afforded an opportunity to qualify, discuss, or revise their quote.  However, the DOE Contracting Officer may, at his/her discretion, have negotiations with some or all of the offerors, if it is in the best interest of the Government to do so.  Offerors will be notified of the date, time and place for any negotiations deemed necessary by the DOE Contracting Officer.  A negotiation with one or more offerors under this RFQ does not require the DOE Contracting Officer to have negotiations with all offerors responding to this RFQ.  Negotiations will only take place with offerors as determined to be necessary by the DOE Contracting Officer.


E.
Time and Place for Submission of Proposals

Time and place for submission of Quotations is identified in IIPS. 

1. 

2. 
F.
DUNS Number.   

1.
DUNS Number – All applicants must have and include a Dun and Bradstreet (D&B) Data Universal Numbering System (DUNS) number in order to submit the Quotation in IIPS.  For the purposes of this requirement, the offeror is the entity that meets the eligibility criteria and has the legal authority to apply for the “agreement”.  For example, a consortium formed to apply for an award must obtain a DUNS number for that consortium.  For assistance in obtaining a DUNS number at no cost, call the DUNS Number request line at 1-866-705-5711.  Be prepared to provide the following information:  1) Organization name; 2) address; 3) Telephone number; 4 Line of business; 5) Chief executive officer/key manager; 6) Date the organization was started; 7) Number of people employed; 8) Organization affiliation.  If you do not already have a DUNS number, you should obtain one as soon as you decide to respond to this RFQ.
2.
Electronic Submission – All quotations must be submitted through IIPS.  Instructions on how to submit the quotations, how to register, submit questions, view questions and answers are located at the website previously provided.  Once in the website, click on the Help button for further instructions.





Should you have any problems accessing information or submitting your application, contact the IIPS Help Desk at 1 800-683-0751 and select Option 1, or send an email to HelpDesk@pr.doe.gov.
ONLY QUOTATIONS RECEIVED THROUGH IIPS WILL BE CONSIDERED FOR AWARD.  HAND-CARRIED QUOTATION SUBMITTALS OR MAIL DELIVERY QUOTATION SUBMITTALS WILL NOT BE ACCEPTED.


G.
Award Instrument
It is DOE’s intention to award multiple agreements” that cover all of the DOE six regions for the effort.  The contractors awarded “agreements” must be able to provide service in any of the DOE six regions.  The six regions and the territory each covers are:  




Southeast (Atlanta):


FL, GA, AL, TN, NC, SC, MS, KY, AR, Puerto Rico, 






Virgin Islands  (418 Million sq. ft.)
Northeast (Boston):


ME, NH, VT, MA, CT, RI, NY 

Midwest (Chicago):


IL, IN, MI, IA, OH, MO, MN, WI






sq.ft.)



Central (Denver): 


MT, WY, CO, NM, TX, LA, OK, KS, NE, UT, ND, SD 

Mid-Atlantic (Philadelphia):

PA, VA, WV, MD, DE, DC,  NJ 

Western (Seattle):


WA, ID, OR, AK, HI, CA, AZ, NV, Samoa, Guam, N. 






Marianas (621 Million sq. ft.) 



H.
Set-Aside Information
This acquisition is a 100% Small Business Set-Aside. The NAICS definition code for this acquisition is 541690 (Energy Consulting Services). Only proposals submitted by Small Businesses will be considered for award.  For this acquisition, a small business concern is defined by the Small Business Administration as a business, and its affiliates, having annual receipts for the preceding fiscal year not to exceed $6,000,000. 
I.
RFQ Status
All offerors will be notified in writing of the action taken regarding its quotation. However, DOE will not discuss the status of any offering during the evaluation, nor will DOE return any offers received after the closing time of receipt of quotations.
J.
RFP Costs
All costs associated with the preparation and submittals of this RFQ are borne by the offeror. DOE will not pay such costs.
K.
DOE Obligation
Although DOE’s intent is to enter into an “agreement” with offerors, the RFQ does not commit DOE to enter into such an agreement if determined by the Contracting Officer not to be in the best interest of the Government.  In addition, DOE is under no obligation to issue any BPA Calls against the “agreement”.  

III.
RFQ PREPARATION INSTRUCTIONS
A.
Instructions
 The offeror is expected to conform to the provisions and instructions identified as follows:

1. The offeror shall submit its offer in one (1) volume separated into sections with a table of contents as identified below.  The sections shall consist of a description of the offeror’s technical capabilities including qualifications and the approach to the Statement of Work (SOW), pricing, past performance information, organization and management approach in fulfilling any calls that may be placed again the “agreement”, and completed Representations and Certifications.  The offer shall be factual, complete and in sufficient detail to allow the Government to evaluate the proposal and determine those offers that are best qualified to meet DOE’s needs under SAVEnergy requirements. Stating that the offeror understands and will comply with the requirements is not adequate.  Similarly, phrases such as “standard procedures will be employed”, or “well-known techniques will be used” are also inadequate.

2. Description of the Offeror’s Technical Capabilities – the technical description is the major portion of this RFQ.  It should identify the types of labor skills available by the offeror to perform the SOW, description of the technical capabilities of the company and any proposed team members, education, training credentials, licenses, energy management or other certifications, any priority work experience (in years) of the supervisory energy surveyor, all the team members proposed to perform energy survey work and analysis of ECMS.  The offeror should include information that demonstrates your proposed project team’s capability to perform a full range of comprehensive building energy surveys, water conservations surveys, renewable energy surveys, peak load reduction surveys, and analyses of other specific energy consuming systems (i.e. HVAC, controls, lighting, geothermal heat pumps, motors, steam traps, central plants, etc). The offeror should demonstrate its capability in applying sound energy engineering analyses to assess current operating conditions and to develop and recommend cost effective energy conservation measures, renewable energy measures, water efficiency measures, operations and maintenance procedures and peak load reduction measures.  The offeror should demonstrate its capability and experience in providing project life cycle costs analyses and using Federal Building Life Cycle Cost (BLCC) analysis software, per 10CFR436, Subpart A, and its ability to provide reliable project cost estimates. The offeror should include its capability in using appropriate monitoring equipment and instrumentation in its analyses and describe the teams’ capability to use energy analysis software, including whole building simulation, WATERGY-water analysis software and Federal Renewable Energy Screening Assistant (FRESA).
3. Pricing –  A pricing structure should be provided and include all labor categories along with the hourly rate, necessary to perform any of the BPA Calls in order for the evaluator to make a determination of overall realism and reasonableness.   
NOTE:  The Price Proposal is not weighted and is used strictly as a price comparison to the technical categories proposed to determine reasonableness of the offer.  The pricing information requested in this section is informational only.  A firm quote will be requested when soliciting quotations for actual BPA Calls.  

4. Past Performance - The offeror shall briefly describe no more than three previous projects requiring building energy surveys, energy engineering and economic analyses, and documentation of surveys and analyses in the form of potential energy efficiency, renewable energy, or water conservation projects.  Projects may include those with the Federal Government, state or local governments, and commercial customers.  The description of each project shall include the project title, contract number, location, dates, and the name, address and telephone number of the customer project manager, contracting officer or technical representative.  In addition to project client contracts, the offeror shall address, at a minimum, the following:  the offeror’s role in the projects listed above, types of facilities or buildings surveyed, the needs of the client in contracting for the offeror’s services, including any unusual situations or circumstances, how the customer’s needs were addressed, a summary of energy efficiency, renewable energy, water efficiency, operations and maintenance, or peak load reduction of the projects,  a description of the project performance in terms of schedule and budget (e.g. on time/on budget, early, later, etc),a description of any overruns and the associated reason for the overrun, and any contract terminations actions taken by clients.

5. Organization and Management Approach – the offeror shall describe the organization that will be used to meet the requirements of the SOW.  The offeror should discuss its ability to manage resources, assemble expert and skilled personnel, complete tasks on time and within budget, address its quality control processes, and how it safeguards confidential technical business information.  The description should also address how the offeror plans to effectively manage the DOE’s various technical requirements considering the various national geographic locations, and the number of BPA Calls requiring concurrent performance.
6. Representations and Certifications –Fully executed Representations, Certifications, and Other Statement of Offerors (See Attachment VII SOLICITATION ATTACHMENTS, Page 54) are to be submitted with the offer in IIPS.  The offeror’s electronic signature in IIPS constitutes the original signature.




B.
Format Structure
The offer shall be submitted in the following format:

The offeror shall submit one original offer only.  The name, signature, title, address, phone number, facsimile, and electronic mail address of an authorized representative of the organization having the authority to enter into an “agreement”, along with the name and type of organization, must appear on the cover page of the offer.

1. All pages of the volume shall be appropriately numbered and identified with the name of the offeror, the date and the RFQ number.

2. The text shall be typed, double-spaced, using elite size (12) pitch Type (or equivalent) not to exceed 35 pages inclusive of Key Personnel resumes and related corporate experience.  Elaborate art work, extensive graphics and expensive visual and other presentation aids are not desired for this BPA.

3. Table of Contents and pages – The offer shall include a table of contents and page numbers corresponding to the elements below. Volume I shall consist of:

· Cover Page

· Table of Contents

· Section 1 – Technical discussion of the offeror’s technical capabilities, Organization and Management Approach, and Past Performance Information

· Section 2 – Representations and Certifications
· Section 3 – Price  Quote

Failure to respond or failure to follow the instructions regarding the organization and content of the RFQ may result in the offeror’s quote being deemed unacceptable.    

 










































IV.
SELECTION FOR AWARD

Award of the “agreement” will be made to those offerors whose offer is considered by the Contracting Officer to be in the best interest of the DOE, technical aspects and cost considered.
V.
EVALUATION OF QUOTATIONS

Evaluation Factors
The areas to be evaluated are listed in order of descending priority (criterion 1-4). 
Evaluations shall be conducted using the evaluation criteria described below.     

1. Technical Capability - Criterion 1 
Demonstrated capability to provide all the various technical expertise required by the Statement of Work in Section 2.0 of the BPA Terms and Conditions section, including a full range of comprehensive building energy surveys, water conservation surveys, renewable energy surveys, peak load reduction surveys, and analyses of other specific energy consuming systems (HVAC, controls, lighting, geothermal heat pumps, motors, steam traps, central plants etc.)  









Past Performance 
2. - Criterion 2
The Past Performance Questionnaire identified in Attachment 3 will be used to collect information from references provided by the proposer.  References other than those identified by the proposer may be contacted by the government with the information received used in the evaluation of the proposer's past performance.
Note:
Proposers lacking relevant past performance experience, or for whom information on past performance cannot be obtained, shall receive neutral evaluations for past performance.

3.
Proposed Work Plan and Sample Survey 












- Criterion 3
4.
Organization and Management Approach 





- Criterion 4
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. Price Proposal - Criterion 5, will not be point scored, but will be evaluated to assess the reasonableness and realism of the proposed price as well as the technical understanding of the requirement.  


The following is a listing of information that is requested to be included in the sample SAVEnergy survey that is a mandatory requirement for all proposers.
(
Inclusion of all labor categories necessary to perform the overall BPA Call;   

(
Identification of hours required for each category of labor;

(
Pricing in accordance with the proposers current labor rates for those labor categories.  

(
Any travel or other costs should be proposed.

(
Sufficient pricing support detail provided for all elements of the overall proposed price to permit the evaluator to make a determination of overall realism and reasonableness of the price proposed for the BPA Call, as described technically by the proposer.  
Failure to respond or failure to follow the instructions regarding the sample SAVEnergy survey may result in the offeror’s quote being deemed unacceptable.    









VI.
BPA Terms and Conditions
VI. 
SECTION 1.0 GENERAL SCOPE

1.0 General Information

Should the Department of Energy select qualified contractors to execute a Blanket Purchase Agreement (BPA) with, several elements of information need to be understood by said contractor.

a) How individual Delivery Orders will be placed.

The Contract Officer Representative (COR) in each of the six DOE regions is primarily responsible for promoting the SAVEnergy program within their region. They will work with prospective Federal customers in the initial stages of developing a SAVEnergy audit. The COR will develop the required worksheets that are used within the program and will forward this information to DOE’s Contract Specialist (CS). The CO will then issue a Request for Quotes (RFQ), {Optional Form 347}, to all of the contractors with whom DOE has entered into a BPA. Using the standard information package developed the COR, which will be attached to the RFQ; (this information sheet is available to the general public at http://www.eere.energy.gov/femp/services/assessments_savenergy.cfm  ) the contractor will return the RFQ with a fixed price bid. This bid serves as a binding agreement for the work proposed in the information packet. Award of each delivery order is based on lowest cost; no price adjustments to bids will be made! Contractor selected will work closely with the COR throughout the project.
b) Compliance
If awarded a BPA under this solicitation, the contractor shall comply with the Section 2.0 of the BPA Terms and Conditions, for ALL delivery orders placed against this agreement.

c) Guaranteed Minimum Orders
DOE does not promise under this agreement that each company awarded a BPA will receive a delivery order. Each delivery order will be competed and the terms of the award will be based on the lowest priced offerors meeting the delivery schedules and other factors being considered. 

d) Other information
For the purposes of this award, selection will be based on best value to the Government as identified in the evaluation criteria. General labor categories are required to be listed in the example are used for evaluation purposes only and are not scored. Please note that each delivery order request will identify the requirement for which the contractors awarded BPA’s under this solicitation will compete. Each delivery order will be firm-fixed price, lowest bid and delivery.
 SEQ CHAPTER \h \r 1SECTION 2.0 - STATEMENT OF WORK

2.1
General Requirements

The Contractor shall, upon execution of a (BPA) Call, perform SAVEnergy Surveys, and selected Optional Requirements for specified buildings, energy and/or water consuming systems.  The Contractor shall provide all necessary management, supervision, labor, tools, materials and equipment to execute specified requirements and produce and deliver Draft and Final SAVEnergy Action Plan Reports, which contain all findings, results, and recommendations from the SAVEnergy Survey.

2.1.1
Minimum Audit Team Qualifications

The Contractor must have successfully executed similar scopes of energy efficiency project audit work within the past year.  Personnel with at least five (5) years of related energy audit and project management experience shall lead the Contractor audit team.

2.1.2
Government Access/Installation of Auditing Equipment

The Contracting Officer's Representative (COR) will coordinate with Government officials, at the audit site, to provide access to mechanical rooms and other areas, and building/utility documentation as required by the Contractor.  The Contractor shall coordinate all work activities such as shutting off utilities and/or installation of instrumentation, with the COR.

2.1.3
Contractor Ineligible for Follow-On Project Implementation Work

By accepting this BPA and any calls against this BPA to perform the work as specified herein, the Contractor understands and agrees that it will not be eligible to provide services such as general contracting or project management, as a prime or subcontractor for energy, water, or renewable energy projects implemented by the Government as a result of audit work performed under this Agreement.  The Government may procure, from the Contractor, additional services for design engineering or supervision and review of project construction on behalf of the Government. 

2.2
Definitions, Technical - As used throughout this BPA the following terms shall have the meaning set forth below. Additional definitions are in the "DEFINITIONS" clause in Section 6.  

Agency Representative - An individual or individuals designated to act on behalf of the agency receiving the SAVEnergy Survey.
BPA Call - An order for services in accordance with this Statement of Work for a specific building(s), facility (ies), and/or energy or water consuming systems placed against the BPA by the Contracting Officer.

Building or facility - An establishment, structure, or assembly of units of equipment designated for a specific function. Buildings or facilities will range in size from 1000 square feet (single housing unit) to in excess of 200,000 square feet.  Descriptions of specific facilities included in the BPA are as follows:

1. Hospital - A building whose primary function is the provision of health care and includes inpatient and outpatient facilities (clinics).  Full scale inpatient facilities will typically include a utility plant and emergency back-up generation systems.

2. Housing (Multi) - A building used primarily for temporary or permanent housing of Government military or civilian personnel such as a multi unit apartment complex, barracks, temporary lodging facility.

3. Housing (Single) - A detached personal residence for a single family. 

4. Industrial - All areas within the walls of a building which are used primarily for manufacturing and/or repair work, including refrigerated storage facilities, utility plants providing power generation, chilled water, pumping, air compressors, central HVAC and steam generation.

5. Office - A building consisting mostly of offices, administrative space, conference rooms, file and small storage rooms, and rest rooms.

6. Prisons - Correctional facilities usually combining administrative space, food services, utility plant, laundry, light industrial processes, high occupancy living quarters, and shared recreational space.

7. R&D - A building which houses laboratory and scientific equipment with sensitive conditioned space requirements for experiments.  High ventilation requirements (fume hoods) are typical.  This includes storage and administrative space.

8. School - Building providing classrooms, administrative space, auditoriums and shared recreational space (gyms, pools).

9. Service - A building which provides services including, but not limited to food preparation, retail sales, laundry, community activities (child care, theater, church, gymnasium), and small equipment or automotive repair.  Service facilities may include stock rooms and administrative spaces.

10. Warehouse - A building primarily used for equipment or material storage which may be unconditioned.  Primary energy use is lighting.
Contract Specialist - The person(s) designated by the Contracting Officer with authority to obtain quotations, analyze bids and prepare calls for the Government under a Blanket Purchase Agreement.

Contracting Officer - The Contracting Officer is a person with the authority to enter into, administer, modify and/or terminate contracts and make related determinations and findings.  
Contracting Officer's Representative (COR) - An individual designated by the Contracting Officer who functions as the technical representative of the Contracting Officer in the administration of a specific award.  The six DOE Regional Office COR’s are listed in Paragraph 5.3.

Contractor - The term Contractor as used herein refers to the prime Contractor.  The prime Contractor shall ensure that its subcontractors comply with the provisions of this BPA.

Contractor Representative - A representative of the Contractor on site that has the authority to obligate the Contractor.

Energy Conservation Measure (ECM) - For the purposes of this contract, an ECM is defined as any measure which may be implemented to improve the operation and efficiency of a given energy consuming device or system without adversely affecting the quality of service provided.

Life-cycle cost-effective - The life-cycle costs of a product, project, or measure are estimated to be equal to or less than the base case.  Additional guidance on measuring cost-effectiveness is specified in Title 10, Code of Federal Regulations, Part 436, Subpart A, Methodology and Procedures for Life-cycle Cost Analysis, Section 436.18.

MBtu - One million British thermal units.  Note: The use of the Metric M for one million is consistent with other FEMP programs and software.

SAVEnergy Survey And Action Plan - A comprehensive study executed in accordance with guidelines established within this RFQ. Executive order 13123, section 402 requires, “Agencies shall continue to conduct energy and water audits for approximately 10 percent of their facilities each year, either independently or through Energy Savings Performance Contracts or utility energy-efficiency service contracts.”  The SAVEnergy Survey described in the following sections complies with this requirement.

Super Energy Savings Performance Contract (ESPC) - A simplified process of ESPC, which is a contract that implements an energy efficiency project, where the costs are repaid from the guaranteed energy savings. ESPC involves a set of six different DOE regional, and technology specific, indefinite delivery, indefinite quantity (IDIQ) contracts for performance-based, energy savings projects executed by delivery orders issued against the contracts.

Utility Energy Services Contract (UESC) - Contract through which the utility implements an energy efficiency project, arranges financing to cover the capital cost, and is repaid over the contract term.

2.3
Specific Requirements

In order to provide comprehensive SAVEnergy Surveys for Federal Agencies, it is necessary for the Contractor to review all areas that impact upon the energy usage at facilities.  To make the SAVEnergy process more adaptable to the needs of individual facilities, certain tasks may be required or deleted, in the BPA Call, as part of the individual SAVEnergy Survey and Action Plan.

2.3.1
Task 1 Facility SAVEnergy Survey and Action Plan

2.3.1.1 Facility Coordination & Initial Site Briefing

Prior to the execution of any SAVEnergy Survey and Action Plan, the Contractor shall contact the COR to coordinate with facility management staff on the timing, duration, government personnel support, and facility data needs to conduct the study.  Required data for any Task included in the BPA Call shall be collected as part of this Task. The Contractor should specify data needed in advance of the site visit for agency personnel to collect in advance of a site visit. This request for data by the Contractor shall be submitted in writing to the COR and designated Agency Representative at least one week before the site visit. This data may include but not limited to: utility bills, thermostat settings and time, etc,,,  At the beginning of the site visit, the Contractor shall provide a 30 to 60 minute briefing for all key facilities management and operations and maintenance personnel as to the objectives and scope of the SAVEnergy Survey.  This also provides an opportunity for the Contractor to obtain additional site-specific input from the facility personnel. 

2.3.1.2
   Facility SAVEnergy Survey and Action Plan Minimum Requirements

The SAVEnergy Survey shall be performed in designated facilities and shall examine the operation of buildings and systems and condition of the building envelope, all energy consuming equipment, utilities systems, and utility bills, purchased fuels, and metered data.  During the SAVEnergy Survey, the Contractor shall determine the feasibility or potential for energy and water conservation and renewable energy measures that are life-cycle cost-effective.  As a minimum, the SAVEnergy Survey shall examine the operation of the following:

a.
Interior and exterior lighting

b.
Heating, ventilating and cooling equipment and control systems

c.
Motors

d.
Service and domestic hot water equipment

e.
Insulation of piping and tanks

f.
Evaluation of utility rate schedule options

g.
Operation and Maintenance procedures

The report format and minimum required information shall be as specified in Attachment 1 to the BPA Terms and Conditions.

If boilers in a central plant are included within the area of a SAVEnergy Survey and are rated at greater than 1.5 MBtu/h, they shall be measured for efficiency (flue gas analysis and stack temperature). 

If chiller plants are included in the SAVEnergy Survey, the installation of variable speed chilled water pumps and multi-speed/variable speed cooling tower fan motors shall be evaluated.

The contractor shall perform Water Conservation Screening using WATERGY (freely available for download at): http://www.eere.energy.gov/femp/information/download_watergy.cfm
unless the Water Conservation Survey (Optional Task 5 in Paragraph 2.3.2.4) is selected.  
While on site the Contractor shall collect all applicable input data pertaining to the quantities, characteristics and uses of water on site required to complete the WATERGY Water Conservation Screening.  The Contractor shall submit WATERGY Water Conservation Screening results and a written copy of data collected for each input parameter listed with the SAVEnergy Survey and Action Plan Report, in accordance with Attachment 2 to the BPA Terms and Conditions entitled "WATERGY - Water Conservation Screening Protocol."

While on site the Contractor shall collect applicable input data to complete the Federal Renewable Energy Screening Assistant (FRESA) software tool provided by the Government.  The FRESA requires the auditor to collect a minimum of additional building and site-specific data.  Required input data to be collected is included in Attachment 3 to the BPA Terms and Conditions, titled “Summary of Input Parameters Required For Facility Renewable Energy Screening”.  The contractor shall complete a Level 1 screening for each of the renewable energy technologies included in the FRESA for each applicable building or facility, as agreed between the Contractor, Contracting Officer, and COR.  The contractor shall complete a Level 2 screening for those technologies that return a “Yes” or “Maybe” from the Level 1 screening.  The Contractor shall submit, with the SAVEnergy Survey and Action Plan Report, Renewable Energy Screening results in the form of a FRESA Inputs and Outputs Report for each facility or building evaluated.  The FRESA software tool, users' manual, tutorials for self-instruction, and input data requirements are all available at: http://www.eere.energy.gov/femp/technologies/renewable_software.cfm. All Contractors are required to take FRESA training, not to exceed 4 hours in duration, to be provided after award of the BPA.  FEMP will provide web-based conferencing for the training.  In addition, FRESA support is available from Trina Masepohl, NREL, at 303-384-7518, or trina_masepohl @nrel.gov

The Contractor shall also perform an after-hours, walk through inspection of the facility to determine if there is any significant, unexpected, after-hours energy or water usage.  After-hours work shall be scheduled in accordance with Section 2.5.3 below.

Life-cycle cost analysis procedures used shall be as specified in Title 10 Code of Federal Regulations Part 436 (10 CFR 436).  Energy costs used shall be based on the site-specific most recent cost of purchased utilities or fuel.  Energy costs shall be documented by current utility and fuel rate schedules.  Life-cycle cost effectiveness of Federal energy and water projects should be evaluated using the latest version of the BLCC software tool, freely available for download from: http://www.eere.energy.gov/femp/information/download_blcc.cfm
In addition, the Contractor shall include all quantifiable externality cost factors that have been approved for use in the life-cycle cost analysis by the agency receiving the SAVEnergy Survey.  These may include, fuel transportation costs, reduction of air and water pollution, greenhouse gas emissions and solid waste/hazardous materials through recycling; resource management and pollution prevention; cost of environmental permits; and compliance with building codes, indoor air quality and health and safety regulations.  In addition, the Contractor, in conjunction with the COR, shall determine the impact of planned changes to the use or occupation of the facility on the cost-effectiveness of recommended ECMs.

The SAVEnergy Survey shall address any cost-effective operations and maintenance (O&M) recommendations based on observations of building operations and equipment conditions.  The Contractor shall perform a review of the site’s O&M Best Practices, using the latest version of the O&M Best Practices, available at: http://www.eere.energy.gov/femp/pdfs/om_7.pdf.  The Contractor shall verify the site’s compliance with the appropriate equipment requirements for safe end efficient operation and checklists provided in the Chapter 7, “O&M Ideas for Major Equipment Types,” to ensure that proper maintenance is being performed on mechanical and electrical systems, and to provide the resident facilities engineers with a comprehensive guide to future maintenance.  Specific systems and components to be evaluated will be identified in the specific BPA Call.

The Contractor shall identify and list all applicable utility financial incentives, goods or services (e.g. rebates) that are currently available or planned through utility incentive or energy services programs within the next twelve months, and their potential impact on economic feasibility of recommended ECMs.  Additionally, the Contractor shall acquire application forms and provide a summary of data and procedures required to obtain qualifying rebates or other utility financial incentives for recommended energy or water conservation projects eligible under utility incentive programs.  If appropriate, the Agency Representative or COR shall provide the necessary authorization for the Contractor to obtain this information directly from the utility.

The SAVEnergy Survey and Action Plan shall include an initial draft called the “Action Plan” which describes the Agency’s realistic assessment of the decision making process, barriers, funding options, and likely steps it will take to act on the recommendations presented in the SAVEnergy Survey.  The final “Action Plan” will be developed in consultation with agency representatives and be included in the final SAVEnergy Action Plan Report.
2.3.1.3     Draft SAVEnergy Survey and Action Plan Reports   
Upon completion of all the tasks required in the task order under this contract, as decided upon by the COR and Agency Representative, the Contractor shall prepare a Draft SAVEnergy Survey and Action Plan Report detailing the facility SAVEnergy Survey findings.  All tasks completed under this task order shall have their analyses, findings and recommendations summarized in the Draft SAVEnergy Survey and Action Plan Report.  The draft report format and minimum required information shall be as specified in Attachment 1 to this BPA. (NOTE: If more than one facility is included in the BPA Call, a report for EACH facility shall be provided.) 

Attachment 4 to this BPA, "Alternative Methods for the Federal Government to Finance Energy and Water Efficiency Projects," provides overviews and strategy methods with which the Contractor should be familiar prior to any on-site visits and recommendations made per the requirements of this paragraph.  Based on the completed SAVEnergy Survey, the Contractor shall summarize findings and recommendations on the best courses of action to implement recommendations.


2.3.1.4     Post Survey Briefing on Draft SAVEnergy Action Plan Report


After completion of all the tasks required as part of the BPA Call, the Contractor shall provide a briefing for all key management, operations and maintenance personnel, summarizing findings and recommendations in the Draft SAVEnergy Action Plan Report, highlighting resources and key action items for project implementation and/or development of an ESPC, if applicable, by the federal agency.  The briefing may take place at the site being surveyed or via telephone or videoconference as deemed appropriate by the COR, Contractor and Agency Representative.  If the briefing is required to take place at the site, it will be indicated in the BPA Call.


2.3.1.5     Final SAVEnergy Action Plan Report

Based on feedback and comments from the Post Survey Briefing and Draft SAVEnergy Action Plan Report, the Contractor shall prepare and submit a final version of the SAVEnergy Survey and Action Plan Report.

2.3.2 
Optional Task Requirements

In addition to the Requirements in Section 2.3.1 - Task 1, the Contractor shall perform the following Optional Requirements, when they have been specified for a Federal site:

2.3.2.1 – Task 2
On-Site Briefing on Draft SAVEnergy Survey and Action Plan Report

See the description under Section 2.3.1.4 above.
2.3.2.2. – Task 3
Whole Building Computer Simulation

When requested for a specific BPA Call, the Contractor shall perform an hourly whole building simulation of selected buildings.  The whole building simulation shall determine the building's energy use profiles, operating schedules of building and energy consuming systems, and other items to characterize current energy use and address interactive effects of any recommended ECMs.  Building energy use profiles shall characterize allocation of seasonal and annual energy consumption, demand and operating cost (utility and, if applicable, maintenance), by fuel type (electric, natural gas, other) and end use such as lighting, heating, cooling, hot water, process, plug loads, and other end use.  End use profiles shall be acquired through use of load simulation and analysis tools and measurement of selected energy consuming equipment and systems.  Computerized building load analysis tools and instrumentation used to measure or monitor energy using systems shall be that proposed by the Contractor.  During the study, the Contractor shall identify all ECMs that are life-cycle cost-effective.
2.3.2.3 – Task 4
Identification of Peak Load Reduction Measures

Recent shortages in certain energy sources resulted in sharp increases in prices paid by Federal sites.  Most notable was the 2001 rise in electricity prices in the West.  Also, natural gas prices increased substantially in 2003 and 2004.  When requested for a specific BPA Call, the contractor shall provide increased emphasis on identification of O&M type, no-cost and low-cost peak load reduction measures, which can be implemented on-the-spot, or within a short time, by the site maintenance staff.  The site maintenance staff will accompany the Contractor for this tasking, and the Contractor will discuss recommended load reduction measures with the site maintenance staff.  The specific BPA Call will identify the energy source(s) for this increased emphasis.  Additional information is available at: http://www.eere.energy.gov/femp/services/assessments_alert.cfm
including specific recommendations for reducing electricity and natural gas use.

2.3.2.4 – Task 5
Water Conservation Survey

In lieu of the Watergy Water Conservation Screening in Section 2.3.1.2, when requested for a specific BPA Call, the Contractor shall perform a comprehensive Water Conservation Survey of water uses at the facility.  The purpose of this more comprehensive Water Conservation Survey is to provide a higher level of savings for the facility and, when selected, shall be undertaken as an integral part of the SAVEnergy Survey.

As part of the facility coordination and site briefing described in Task 1 above, the Contractor shall collect and review all the necessary data on the facilities water usage for the past year including utility bills, current water conservation programs and other pertinent data.  The initial data collection shall be sufficient to allow the Contractor to discuss the objectives and scope of the water portion of the SAVEnergy Survey at the initial site briefing.

The Survey shall cover the facilities water supply, major water using processes and equipment, previous conservation efforts, waste water treatment and disposal.  The water uses that may be present at some facilities include but are not limited to domestic, cooling and heating systems, once-through cooling, washing and sanitation, sterilization, laundry, process and re-purification, construction, fume and gas scrubbers, and landscaping.  During the study the Contractor shall assess and determine the feasibility or potential for water-related ECMs that are life-cycle cost-effective as described above.

The Contractor shall also complete a water balance for the facility where estimates of individual water use volumes are checked against the actual metered water consumption.  The purpose of the water balance is to confirm that all significant uses at the facility have been accounted for, and to ensure that the total water use has not been underestimated or overestimated.

The water study shall also address any cost-effective operations and maintenance (O&M) recommendations based on observations of building operations and equipment conditions.  In addition the Contractor, in conjunction with the COR, shall determine the impact of planned changes to the use or occupation of the facility on the cost-effectiveness of potential water-related ECMs.

The Contractor shall also identify and list all applicable utility financial incentives, goods or services (e.g. rebates) that are currently available or planned within the next twelve months, addressing the potential economic impact on ECM feasibility.  Additionally, the Contractor shall acquire application forms and provide a summary of data required and the procedures required to obtain qualifying rebates or other utility financial incentives for recommended water conservation projects eligible under utility incentive programs.  As needed, the facility manager or COR shall provide the necessary authorization for the Contractor to obtain this information directly from the utility.

Upon completion of the Water Conservation Survey, the Contractor shall integrate the findings from this task into the analysis, findings and recommendations in the report  as described in Attachment 1 to the  BPA Terms and Conditions entitled "Format for SAVEnergy Action Plan Report."













2.4
GOVERNMENT FURNISHED PROPERTY AND SERVICES

The following Government furnished property and services may be available.  Specific BPA Calls will identify any variations. 

2.4.1     Government Furnished Facilities

The Government shall not provide office space and operational facilities to the Contractor.  The Contractor shall, as required, secure and maintain the necessary office space and other facilities required for the performance of each BPA Call at Contractor's expense.

2.4.2     Government Furnished Equipment and Materials

The Contractor shall furnish all tools, instrumentation, equipment and material required for the performance of each BPA Call. Applicable software required for certain aspects of the Tasks required will be furnished at no cost to the Contractor. (See 2.3.1.2   Facility SAVEnergy Survey and Action Plan Minimum Requirements) The Government will not provide any other tools, instrumentation, equipment or material to the Contractor.

2.4.3     Government Furnished Information

The Government will provide utility data, as-built drawings, equipment O&M manuals or other facility or energy consuming equipment data as available during the period of performance to conduct audits.

2.4.4     Availability of Utilities

The Government will furnish the utility services at existing outlets, as may be required for the work to be performed under the contract, such as electricity, steam, natural gas, and potable water.  Information concerning the location of existing outlets may be obtained from the Agency Representative.

2.5
CONTRACTOR MANAGEMENT AND PERSONNEL

2.5.1     Management

The Contractor shall manage the total work effort associated with the services required herein to assure adequate and timely completion of these services. Included in this function shall be a full range of management duties including, but not limited to, planning, scheduling, report preparation and quality control. The Contractor shall ensure all employees working on the task order have the knowledge, skills and abilities to successfully complete the task order.

          
2.5.2     Work Schedule

The Contractor shall schedule and arrange work so as to cause the least interference with the normal occurrence of government business and mission.  In those cases where some interference may be unavoidable, the Contractor shall make every effort to minimize the impact of the interference, inconvenience, equipment downtime, interrupted service, and customer discomfort.

2.5.3     Work Outside Regular Working Hours

Except for the after hours inspection required in Section 2.3.1.2, and as otherwise specified, work should be performed during regular working hours.  If the Contractor desires, or is required to carry out work on Saturday, Sunday, holidays or outside regular working hours, it must submit an application five (5) working days in advance to the COR and Agency Representative for approval by both.

2.5.4     Other Personnel 

The Contractor shall provide staff with expertise necessary to ensure work is scheduled and completed in accordance with timeframes specified herein or in the specific Task Order.  The Contractor shall maintain an adequate work force to complete work in accordance with the time and quality standards specified.

2.6
Site-Specific Agency Requirements

The agency requirements specified below are applicable on a site by site basis:

2.6.1     Federal Agency Regulations

The Contractor and employees shall comply with Government regulations while working on Government property. 

2.6.2     Environmental Protection

The Contractor shall comply with all applicable federal, state and local laws and regulations regarding environmental protection.  In the event that a regulatory agency assesses a monetary fine against the Government for violations caused by Contractor negligence, the Contractor shall reimburse the Government for the amount of the fine and other related costs.

2.6.3     Safety Requirements and Reports

All work shall be conducted in a safe manner.  The Government will not provide safety equipment to the Contractor.

The Contractor shall report to the federal agency's designated safety officer in the manner and on the forms prescribed by local safety regulations to include exposure data and all accidents resulting in death, trauma or occupational disease.  All accidents must be reported to the designated safety officers within 24 hours of their occurrence.

The Contractor shall submit to the designated safety officer a full report of damage to Government property and/or equipment by Contractor employees.  All damage reports shall be submitted to the designated safety officer within 24 hours of the occurrence.

Only emergency medical care is available in Government health care facilities to Contractor employees who suffer on-the-job injury or disease.  Care will be rendered at the rates established by the Government health care facility.  The Contractor shall reimburse the Government Collection Agent upon receipt or statement.

2.6.4     Security Requirements

The Contractor shall comply with all federal agency security requirements.  On request, the Contractor shall submit the name and address of each employee hired for work on this contract to the security office at each Federal site and shall ensure that questionnaires and other forms as may be required for security have been completed and submitted. If so required by each facility, approvals from the security office must be obtained in order for Contractor employees to access the facility. 
Neither the Contractor nor any of its employees shall disclose or cause to be disclosed any information concerning the operations of the activity which could result in or increase the likelihood of or breach the activity's security, or interrupt the continuity of its operations, without the expressed permission of a designated Government representative.

Disclosure of information relating to the services hereunder to any person not entitled to receive it, or failure to safeguard any classified information that may come to the Contractor or any person under his control in connection with work under this contract, may subject the Contractor, his agents or employees to criminal liability under 18 U.S.C. Section 793 and 758.

All inquiries, comments, or complaints arising from any matter observed, experienced, or learned as a result of or in connection with the performance of this contract, the resolution of which may require the dissemination of official information, will be directed to the COR, who will notify local agency security officials at the work site.  Deviations from, or violation of any of the provisions of this paragraph will, in addition to all other criminal and civil remedies provided by law, subject the Contractor to immediate termination for default and/or the individuals involved to a withdrawal of the Government's acceptance and access to Government property.

If required by the Federal facility, the Contractor is responsible to ensure that any vehicle used by the Contractor and their employees, meets the appropriate security requirements/inspections of the facility that the vehicles are intended for use on to include appropriate decals or markings.
2.6.4.1     Passes and Badges

All Contractor employees shall obtain the required employee and vehicle passes.  The Contractor shall, prior to the start of the work on a Federal Government site, submit to the COR and designated security officer an estimate of the number of personnel expected to be utilized at any one time on the contract.  The Government will issue badges as appropriate without charge.  Each employee shall wear the Government issued badge over the front of the outer clothing.  When an employee leaves the Contractor's service, the employee's pass and badge shall be returned within 3 days.

2.6.4.2     Access to Buildings

It shall be the Contractor's responsibility, to make arrangements through the designated COR and agency representatives to obtain access to buildings and facilities and arrange for them to be opened and closed.  Keys may be issued to the Contractor; however, it shall be the Contractor's responsibility to arrange for adequate security of the buildings and facilities at the end of each work day.

The Contractor shall be responsible for the cost of replacing any keys that are furnished to and lost by his employees.  If the designated on site Agency Representative decides that a lock must be replaced because of the loss of a key by the Contractor's employees, the Contractor shall pay the cost of that replacement.  Similarly, the Contractor shall pay the cost of changing a combination if the designated on-site representative has reasonable cause to believe that a Contractor employee has compromised the combination.

2.6.4.3     Contractor Employees

The Contractor shall provide the COR the name or names of the responsible supervisory person or persons authorized to act for the Contractor.  The Contractor shall furnish sufficient proof of citizenship when required. 
No employee or representative of the Contractor will be admitted to the site of work unless he/she furnishes satisfactory proof that he/she is a citizen of the United States, or if a foreign national, that his/her residence within the United States is legal. Personnel to perform all work must be specified within the contract.

Contractor employees shall conduct themselves in a proper, efficient, courteous and business-like manner.  The Contractor shall remove from the site any individual whose continued employment is deemed by the COR to be contrary to the public interest or inconsistent with the best interests of National Security.

SECTION 3.0 - DELIVERY AND PERFORMANCE

3.1     Location

All work shall be performed at selected Federal agency facilities specified in the BPA Calls issued by the Contracting Officer.

3.2     Pre-Performance Conference

Prior to commencing work, the Contractor shall meet with the COR, at a time and place (or by telephone) to be determined by the COR to discuss and develop mutual understandings concerning scheduling and administering work.  These conferences may be conducted by telephone and shall be instigated by the COR for the specific BPA Call and coordinated with the facility manager.

3.3     BPA Call Work Schedule

The services ordered shall be accomplished within the time frames set forth in the delivery schedules specified in the specific BPA Call.  Changes to any job that prevent the Contractor from completing the work on time or which change the scope of the work, shall be requested by the Contractor through the Contract Specialist for the Contracting Officers review and approval or disapproval and coordinated by the Contract Specialist with the COR prior to their authorization.  The Contractor will not begin work on any changes to the scope of work without the written approval of the Contracting Officer. 
3.4     Shipment of Deliverables

Deliverables and delivery requirements (see Section 2.43) for the services ordered by specific BPA Calls shall be submitted to the appropriate COR identified in the BPA Call.  All deliverables shall be professionally prepared, paginated and reproducible documents with a cover page including Contractor name, date of report submission name or facility site audited and requisition and BPA Call numbers.

3.5     Specific Requirements

The following requirements shall apply to deliverables for the SAVEnergy Survey and Action Plans, as required for the tasks from Section 2.0, selected under a specific BPA Call:

3.5.1     Facility Coordination & Initial Site Briefing (ref. Section 2.3.1.1 in Statement of Work)
A list of data required for agency personnel to collect in advance of a site visit shall be coordinated with the COR and designated Agency Representative.   The requirements may be submitted electronically, in writing, or via phone conversation, as deemed appropriate by the COR.
3.5.2   Draft Facility SAVEnergy Survey and Action Plans (ref. Sections 2.3.1.2 and 2.3.1.3 in Statement of Work)
All tasks completed under a BPA Call shall have their analyses, findings and recommendations summarized in the Draft and Final SAVEnergy Action Plan Report.  The Draft SAVEnergy Action Plan report shall be completed in accordance with Section 2.0 and Attachments 1, 2, 3, and 4

The completed Draft SAVEnergy Action Plan Report shall be submitted in up to six (6) copies.  Unless otherwise indicated in the BPA Call, reports shall be submitted to the COR, and Agency Representatives in accordance with the schedule required by the BPA Call.  The Draft SAVEnergy Action Plans shall be used in the Post Audit Briefing.

3.5.3 Post Survey Briefing on Draft SAVEnergy Survey and Action Plan Report (ref. Section 2.3.1.4 in Statement of Work)
The Contractor shall provide the Post Survey Briefing on the Draft SAVEnergy Action Plan Report to Government personnel via phone, video conference or at the site (if specified) and time coordinated by the COR.  One (1) copy of briefing materials (e.g. slides or overhead viewgraphs) shall be submitted to the COR five (5) business days prior to the briefing.

3.5.4 Final SAVEnergy Survey and Action Plan Report (ref. Section 2.3.1.5 in Statement of Work)
The Final SAVEnergy Survey and Action Plan Reports shall be submitted within ten (10) working days, or an alternate time frame specified in the BPA Call requirements, of receiving Government comments on the Draft SAVEnergy Action Plan Reports.  The Reports shall be in Microsoft Word 97/2000/2002, and/or Microsoft Excel Format, or in formats otherwise specified in the BPA Call.  One (1) original and up to ten (10) copies of the Reports and an electronic copy of the Title Page and Savings Summary Table shall be submitted to the Government.  The COR will specify the number of copies to go to the site and the number of copies to go to the COR.  In addition, one copy and the electronic copy of the Title page and Savings Summary Table shall also be submitted to the address below.  The electronic copy shall be delivered on 3.5" diskette(s), or CD.


SAVEnergy Program Coordinator


National Renewable Energy Laboratory


901 D Street, S. W., Suite 930


Washington, DC 20024


3.5.5   Whole Building Computer Simulation (ref. Task 3, Section 2.3.2.2 in Statement of Work)

The nature of the Whole Building Computer Simulations, and the resulting electronic output, may best fit into a separate attachment to the Report.  This attachment should contain the appropriate printouts from the simulations and analyses as well as any electronic files that are appropriate.  Any information from these Whole Building Computer Simulations that is relevant to the SAVEnergy Action Plan should also be included in the main report.

3.5.6 Follow On Tasks to Prior SAVEnergy BPA Calls..     
Tasks that are done as a follow-on to a prior SAVEnergy BPA Call, issued under this BPA, shall have their information added to the original SAVEnergy Action Plan Report. 
If the prior work was completed by a different Contractor or under a different contract, the current Contractor shall obtain the original SAVEnergy Action Plan Report from the COR.  The information on the new task shall be prepared in accordance with Section 2.0 of this BPA.
  Any relevant information from the original work shall be included in the recommendations and findings submitted under this BPA Call in the SAVEnergy Action Plan Report.









SECTION 4.0 - INSPECTION and ACCEPTANCE

4.1     Acceptance

The performance and quality of work delivered by the Contractor, including services rendered and any documentation or written material compiled shall be subject to inspection, review and acceptance by the Government.  The BPA Call shall identify the COR or designated Government representative responsible for inspection and final acceptance of all work.

The COR may utilize DOE Office of Federal Energy Management Programs staff, DOE National Laboratory staff, or DOE subcontractor or consultant to assist or perform inspection and acceptance of all work.

4.2
52.246-4
INSPECTION OF SERVICES - FIXED PRICE     (AUG 1996)

(a)  Definition: "Services," as used in this clause includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c)  The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d)  If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e)  If any of the services do not conform to contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount.  When the defects in services cannot be corrected by re-performance, the Government may--

(1)  Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and

(2)  Reduce the contract price to reflect the reduced value of the services performed.

(f)  If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may--

(1)  By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service; or

(2) Terminate the contract for default
(End of Clause)
SECTION 5.0 - CONTRACT ADMINISTRATION

5.1
Contracting Officer

The Contracting Officer for all BPA’s and BPA Calls is

Joyce Ziesler
Golden Field Office

1617 Cole Boulevard

Golden, CO 80401

(303) 275-4719

5.2
Contract Specialist

The Contract Specialist for each BPA and BPA Call is:

Lincoln S. Capstick III
Golden Field Office

1617 Cole Blvd.

Golden, CO  80401

(303) 275-4782

5.3
Contracting Officer's Representatives (CORs)

The CORs for the six (6) Regional Offices, and the states and territories for which they have COR responsibility, are as follows:

Southeast Regional Office

    

States and Territories:

Warren Zurn





FL, GA, AL, TN, NC, SC, MS, 

Atlanta Regional Office



KY, AR, Puerto Rico, Virgin Islands

U.S. Department of Energy

75 Spring Street, S. W., Suite 200

Atlanta, GA 30303

Phone: (404) 562-0567
FAX: (404) 562-0538 
warren.zurn@ee.doe.gov

Northeast Regional Office

Paul King





ME, NH, VT, MA, CT, RI, NY

Boston Regional Office

U.S. Department of Energy

JFK Federal Building, Suite 675

Boston, MA 02203

Phone: (617) 565-9712
FAX: (617) 565-9723

paul.king@ee.doe.gov

Midwest Regional Office
Melinda Latimer




IL, IN, MI, IA, 

Chicago Regional Office



OH, MO, MN, WI 

One South Wacker Drive

Suite 2380

Chicago, IL 60606

Phone: (312) 886-8582
FAX: (312) 886-8561
melinda.latimer@ee.doe.gov

Central Regional Office
Randy Jones





MT, WY, CO, NM, TX, 

Denver Regional Office



LA, OK, KS, NE, UT, 

U.S. Department of Energy


ND, SD

1617 Cole Blvd., MS1521

Golden, CO 80401

Phone: (303) 275-4814
FAX: (303) 275-4830

randy.jones@ee.doe.gov

Mid-Atlantic Regional Office
Gwen Looby






PA, VA, WV, MD, DE, DC, NJ

Philadelphia Regional Office

U.S. Department of Energy

The Wanamaker Building

100 Penn Square East, Suite 890 South

Philadelphia, PA 19107-3396

Phone: (215) 656-6979
FAX: (215) 656-6981

gwen.looby@ee.doe.gov
Western Regional Office
Arun Jhaveri





WA, ID, OR, AK, HA, CA,

Seattle Regional Office



AZ, NV, Samoa, Guam, 

U. S. Department of Energy



N. Marianas

800 Fifth Avenue, Suite 3950

Seattle, WA  98104-3122

Phone: (206) 553-2152
FAX: (206) 553-2200

arun.jhaveri@ee.doe.gov

5.4
Ordering of Work

5.4.1     Calls Against Existing BPA’s
The Contract Specialist shall solicit Requests for Quotes (RFQ) from BPA holders and place BPA calls to the Contractor whose job specific price quotation has the lowest price for the required services and who can also meet the required delivery schedule of the requirement.

5.4.2     Modification to BPA Calls

Only the Contracting Officer may modify BPA Calls. The Contracting Officer may, in emergency circumstances, modify BPA Calls orally.  Oral modifications will be confirmed by issuance of written BPA Call modifications. 
In cases where the square footage for a specific awarded action was estimated in the BPA Call in error by plus or minus 10%, the Contractor may submit a request to the Contracting Officer for a price adjustment.  This request should explain the difference, and propose and support the amount of the requested increase. Requests will be evaluated on a case-by-case basis and an increase may or may not be approved and the award modified accordingly.

5.5
Invoices
5.5.1     An invoice is a written request for payment under the contract for supplies delivered or for services rendered.  In order to be proper, an invoice must include as applicable the following:

(1) Name and address of the Contractor

(2) Invoice date

(3) BPA number & Call number

(4) Fixed price in the BPA Call for the services provided

(5) Name and address of Contractor official to whom payment is to be sent which must be same as that in the contract or on a proper notice assignment)

(6) Name (where practicable), title, phone number and mailing address of person to be notified in event of an improper invoice.
(7) Any other information or documentation required by the BPA Call

5.5.2 Prompt Payment
The Government intends to pay the Contractor in a timely manner. The Prompt Payment Act applies to this agreement. 
For purposes of determining if interest begins to accrue under the Prompt Payment Act (Public Law 97-177):

1. A proper invoice will be deemed to have been received when it is received by the office designated in the BPA for receipt of invoices and acceptance of services and final deliverables has occurred:

2. Payment shall be considered made on the date on which a check for such payment is dated;

3. Payment terms (e.g., "net 30") offered by the Contractor will be not be deemed a "required payment date;" and

4. The following periods of time will not be included:

(i) After receipt of an improper invoice and prior to notice of any defect or impropriety, but not to exceed 15 days (or any lesser period established by this contract); and

(ii) Between the date of a notice of any defect or impropriety and the date a proper invoice is received.  When the notice is in writing it shall be considered made on the date shown in the notice.

5.6
Invoicing Instructions

The Contractor shall submit an original and one copy of all invoices, as follows:

Original invoice to:




One copy of invoice to:

U.S. Department of Energy


            U.S. Department of Energy


Attn: AL/FMD/CMT




Oak Ridge Financial Service Center 

P.O. BOX 18050




P.O. Box No. 4517
Albuquerque, NM  87185-8050


Oak Ridge, TN 37831

Invoices shall be processed for payment upon receipt of the required deliverables and satisfactory completion of inspection and acceptance by the COR of the services performed.  Invoices should be submitted concurrent with the submittal of the FINAL SAVEnergy Action Plan Report(s) to the COR to ensure timely payments.

SECTION 6.0 – CLAUSES

52.202-1 Definitions. (Dec 2001) Alternate 1 (May 2001)
 

(a) "Agency head" or "head of the agency" means the Secretary (Attorney General, Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy or assistant chief official of the executive agency. 

(b) "Commercial component" means any component that is a commercial item. 

(c) "Commercial item" means- 

(1) Any item, other than real property, which is of a type customarily used by the general public or by non-governmental entities for purposes other than governmental purposes, and that- 

(i) Has been sold, leased, or licensed to the general public; or 

(ii) Has been offered for sale, lease, or license to the general public; 

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation; 

(3) Any item that would satisfy a criterion expressed in paragraphs (c) (1) or (c) (2) of this clause, but for- 

(i) Modifications of a type customarily available in the commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. "Minor” modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor; 

(4) Any combination of items meeting the requirements of paragraphs (c) (1), (2), (3), or (5) of this clause that are of a type customarily combined and sold in combination to the general public; 

(5) Installation services, maintenance services, repair services, training services, and other services if- 

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition, regardless of whether such services are provided by the same source or at the same time as the item; and 

(ii) The source of such services provides similar services contemporaneously to the general public under terms and conditions similar to those offered to the Federal Government 

(6) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed. For purposes of these services- 

(i) "Catalog price" means a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers constituting the general public; and 

(ii) "Market prices" means current prices that are established in the course of ordinary trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources independent of the offerors. 

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A non-developmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments. 

(d) "Component" means any item supplied to the Government as part of an end item or of another component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a). 

(e) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer. 

(f) "Non-developmental item" means- 

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement; 

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or 

(3) Any item of supply being produced that does not meet the requirements of paragraph (f) (1) or (f) (2) solely because the item is not yet in use. 




52.203-5 Covenant against Contingent Fees. (Apr 1984)



(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee. 

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence. 

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence. 

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract. 

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter. 


52.203-6 Restrictions on Subcontractor Sales to the Government.  (Jul 1995)


(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors directly to the Government of any item or process (including computer software) made or furnished by the subcontractor under this contract or under any follow-on production contract. 

(b) The prohibition in paragraph (a) of this clause does not preclude the Contractor from asserting rights that are otherwise authorized by law or regulation. For acquisitions of commercial items, the prohibition in paragraph (a) applies only to the extent that any agreement restricting sales by subcontractors results in the Federal Government being treated differently from any other prospective purchaser for the sale of the commercial item(s). 
(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this contract which exceed $100,000. 




52.203-7 Anti-Kickback Procedures.  (Jul 1995)


(a) Definitions. 

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract. 

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual. 

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services of any kind. 

"Prime Contractor" as used in this clause, means a person who has entered into a prime contract with the United States. 

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor. 
"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract. 

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from- 

(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justice. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under subdivision (c) (4) (ii) of this clause be paid over to the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c) (5) but excepting paragraph (c)(1), in all subcontracts under this contract which exceed $100,000. 


52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (July 1995) (Applies to contracts over $25,000). 
(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or proposed for debarment unless there is a compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal Procurement and Non-procurement Programs). The notice must include the following: 

(1) The name of the subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from Federal Procurement and Non-procurement Programs. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of Parties Excluded from Federal Procurement and Non-procurement Programs. 

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment. 


52.216-24 Limitation of Government Liability.  (Apr 1984)


(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding 1.3 million dollars. 

(b) The maximum amount for which the Government shall be liable if this contract is terminated is two thousand dollars. 

 






	

	

	

	











52.217-2 Cancellation under Multi-year Contracts.  (Oct 1997)


(a) "Cancellation," as used in this clause, means that the Government is canceling its requirements for all supplies or services in program years subsequent to that in which notice of cancellation is provided. Cancellation shall occur by the date or within the time period specified in the Schedule, unless a later date is agreed to, if the Contracting Officer- 

(1) Notifies the Contractor that funds are not available for contract performance for any subsequent program year; or 

(2) Fails to notify the Contractor that funds are available for performance of the succeeding program year requirement. 

(b) Except for cancellation under this clause or termination under the Default clause, any reduction by the Contracting Officer in the requirements of this contract shall be considered a termination under the Termination for Convenience of the Government clause. 

(c) If cancellation under this clause occurs, the Contractor will be paid a cancellation charge not over the cancellation ceiling specified in the Schedule as applicable at the time of cancellation. 

(d) The cancellation charge will cover only- 

(1) Costs- 

(i) Incurred by the Contractor and/or subcontractor; 

(ii) Reasonably necessary for performance of the contract; and 

(iii) That would have been equitably amortized over the entire multi-year contract period but, because of the cancellation, are not so amortized; and 

(2) A reasonable profit or fee on the costs. 

(e) The cancellation charge shall be computed and the claim made for it as if the claim were being made under the Termination for Convenience of the Government clause of this contract. The Contractor shall submit the claim promptly but no later than 1 year from the date- 

(1) Of notification of the non-availability of funds; or 

(2) Specified in the Schedule by which notification of the availability of additional funds for the next succeeding program year is required to be issued, whichever is earlier, unless extensions in writing are granted by the Contracting Officer. 

(f) The Contractor's claim may include- 

(1) Reasonable nonrecurring costs (see Subpart 15.4 of the Federal Acquisition Regulation) which are applicable to and normally would have been amortized in all supplies or services which are multi-year requirements; 

(2) Allocable portions of the costs of facilities acquired or established for the conduct of the work, to the extent that it is impracticable for the Contractor to use the facilities in its commercial work, and if the costs are not charged to the contract through overhead or otherwise depreciated; 

(3) Costs incurred for the assembly, training, and transportation to and from the job site of a specialized work force; and 

(4) Costs not amortized solely because the cancellation had precluded anticipated benefits of Contractor or subcontractor learning. 

(g) The claim shall not include- 

(1) Labor, material, or other expenses incurred by the Contractor or subcontractors for performance of the canceled work; 

(2) Any cost already paid to the Contractor; 

(3) Anticipated profit or unearned fee on the canceled work; or 

(4) For service contracts, the remaining useful commercial life of facilities. "Useful commercial life" means the commercial utility of the facilities rather than their physical life with due consideration given to such factors as location of facilities, their specialized nature, and obsolescence. 

(h) This contract may include an Option clause with the period for exercising the option limited to the date in the contract for notification that funds are available for the next succeeding program year. If so, the Contractor agrees not to include in option quantities any costs of a startup or nonrecurring nature that have been fully set forth in the contract. The Contractor further agrees that the option quantities will reflect only those recurring costs and a reasonable profit or fee necessary to furnish the additional option quantities. 

(i) Quantities added to the original contract through the Option clause of this contract shall be included in the quantity canceled for the purpose of computing allowable cancellation charges. 









52.223-13 Certification of Toxic Chemical Release Reporting.  (Aug 2003)


(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas.


52.223-14 Toxic Chemical Release Reporting. (Aug 2003)


(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if- 

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

(3) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(4) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(i) Major group code 10 (except 1011, 1081, and 1094. 

(ii) Major group code 12 (except 1241). 

(iii) Major group codes 20 through 39. 

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(v) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.)), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

(5) The facility is not located in the United States or its outlying areas. 

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt- 

(1) The Contractor shall notify the Contracting Officer; and 

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall- 

(i) Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and 

(ii) Continue to file the annual Form R for the life of the contract for such facility. 

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

(e) Except for acquisitions of commercial items as defined in FAR Part 2, the Contractor shall- 

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release Reporting; and 

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e). 
(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address (es): 

__http://www.arnet.gov/far/_____________________ 

___________________________________________ 

 (d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its post acceptance rights- 

(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. 

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 


(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

(1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

(ii) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246). 

(iii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).
(iv) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

(v) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) Listed below are additional clauses that apply: 

(i) 52.232-1, Payments (Apr 1984). 

(ii) 52.232-8, Discounts for Prompt Payment (Feb 2002). 

(iii) 52.232-11, Extras (Apr 1984). 

(iv) 52.232-25, Prompt Payment (Oct 2003). 

(v) 52.233-1, Disputes (July 2002). 

(vi) 52.244-6, Subcontracts for Commercial Items (May 2004). 

(vii) 52.253-1, Computer Generated Forms (Jan 1991). 

 

(viii) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 2004) (E.O. 13126). 
(ix) 52.222-20, Walsh-Healey Public Contracts Act (Dec 1996) (41 U.S.C. 35-45) 
(x) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212) 
(xi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). ( 

(xii) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212 

(xiii) 52.222-41, Service Contract Act of 1965, As Amended (May 1989) (41 U.S.C. 351, et seq.) 

(xiv) 52.223-5, Pollution Prevention and Right-to-Know Information (Aug 2003) (E.O. 13148) 





52.232-1 Payments. (Apr 1984)


The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by the Government if- 

(a) The amount due on the deliveries warrants it; or 

(b) The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total contract price. 


 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003).  (Oct 2003)

















(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer. 

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either- 

(i) Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR parts 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for- 

(i) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and- 

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of claims pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database. 

Attachments to BPA Terms and Conditions
Attachment 1
Format for SAVEnergy Action Plan Report

This attachment shows the format to be used by all Contractors for the SAVEnergy Action Plan Report.  If deemed appropriate by the Agency representative and the COR information on the Whole Building Computer Simulation may be included in separately bound attachments to this report, as described in Par. 3.5.5.  However, any information from the Whole Building Computer Simulation that is relevant (as determined by the COR and the Agency representative) to the SAVEnergy Action Plan shall be included in the main report, as described below.  As a minimum the following should be included in the SAVEnergy Action Plan Report:

1.
Title Page - The first page of the report inside the front cover shall be a title page which shall include the following information:

Name of Federal Agency

Name and/or number of Site

Name of Building or Buildings included in Report

SAVEnergy Auditor Name

Company

Address 

Phone #, Fax #, E-Mail Address

Site Contact Name(s)

Site Name and/or number

Address 

County

Phone #, Fax #, E-Mail Address

Building Square Footage Audited

Type of Building(s) (Hospital, Housing, Industrial, Office, Other, Prison, R&D, School, Services, Storage, Utility).  If more than one building is covered in audit, break out type of buildings and square footage of each type audited.

Date and Cost of Audit

2.
Executive Summary - A brief summary of the overall report including a brief facility description, recommendations and the Action Plan.
3.
Savings Summary - A summary table of all ECMs.  The table should identify the conservation measure and include annual savings (in dollars, energy units - MBtu and commodity units - Gal, kWh, or thermo), implementation cost, Simple Payback Period, and Savings to Investment Ratio.  The table should provide total savings, and payback period for all measures identified.  Note: MBtu = one million Btu.

4.
A table which shows annual consumption in commodity units, MBtu, and cost - before and after implementation of recommended ECMs and resulting savings - for water and each fuel type.

5.
General Introduction - Overview of the survey process, energy management and contact information for the agency and Contractor representatives.

6.
General Facility Background - Building systems and uses including facility name address, discussion of type and scope of operations performed at the facility.

7.
Current Conservation Measures - Description of previously implemented conservation measures or renewable energy systems.

8.
Energy and Water Historical Usage - Summary of facilities energy and water consumption based on an analysis of utility data.

9.
General Observations - Observation about the building use and processes performed.

10.
Detailed Building Descriptions-


a.
Building descriptions- type, use, occupancy, gsf, conditioned area, building dimensions, orientation, age, window area, construction type, and overall condition.


b.
Description of mechanical systems and equipment (mechanical systems and equipment seems redundant with HVAC).


c.
Description of lighting systems.


d.
Description of other energy consuming systems including motors, HVAC, process, hot water, computer and plug loads. When the Water Conservation Survey is selected, include descriptions of major water using systems, processes or equipment.


e.
Building operating characteristics and how obtained.  Include conservation measures already installed or in process.


f.
Actual or estimated annual building energy use by fuel type, in MBtu/yr and $/yr


g.
Building current annual energy utilization index (EUI) in MBtu/ksf and $/sf

11.
Whole Building Computer Simulation Information, if this option was selected:


a.
Discussion of computer load analysis tool used to provide energy use profiles.


b.
Estimated energy use profiles for lighting, cooling, heating, hot water, process or other systems.


c.
Assumptions or algorithms used in software for estimated savings calculations.

12.
ECMs (including O&M Measures) - Detailed descriptions of cost saving improvements identified, including:


a.
Descriptive ECM title.


b.
Description of the ECM including "sketch", when appropriate, showing extent of required alterations or changes.


c.
Summary of results including energy savings, cost savings, maintenance cost impact, implementation cost, and results of life-cycle cost analysis.


d.
List of all assumption used in the calculations to determine energy and cost savings.


e.
Energy and cost saving calculations, including pre- and post-retrofit energy consumption estimates.

f. 
Breakdown of estimated implementation cost.


g.
Life-cycle cost (BLCC) input and output results.

13.
O&M Best Practices


a.
Summary of findings on how well the site is meeting requirements for safe and efficient operation, and how well the site is executing the Best Practices check lists.


b.
Recommended improvements in O&M procedures, including, but not limited to: retro-commissioning; vibration analysis; and, ultrasonic testing.

14.
Water-related Energy Conservation Measures, if Water Conservation Screening was selected - Detailed descriptions of cost saving improvements identified including:


a.
Descriptive water-related ECM title.


b.
Description of the water-related ECM including required alterations or changes.


c.
Input parameters for Watergy water screening protocol.


d.
Summary of results including energy and water savings, cost savings, maintenance cost impact, implementation cost, results of life-cycle cost analysis and water balance.


e.
Life-cycle cost (BLCC) input and output results.

15.
Water-related Energy Conservation Measures, if Water Conservation Survey was selected - Detailed descriptions of cost saving improvements identified including:


a.
Descriptive water-related ECM title.


b.
Description the water-related ECM including required alterations or changes.


c.
Summary of results including energy and water savings, cost savings, maintenance cost impact, implementation cost, results of life-cycle cost analysis and water balance.


d.
List of all assumption used in the calculations to determine energy and savings.


e.
Energy, water and cost saving calculations, including pre- and post-retrofit consumption estimates.


f.
Breakdown of estimated implementation cost.


g.
Life-cycle cost (BLCC) input and output results.

16.
Renewable-related Energy Conservation Measures - Detailed descriptions of cost saving improvements identified including:


a.
Descriptive renewable-related ECM title.


b.
Description of the renewable-related ECM including required alterations or changes.


c.
Input parameters from the FRESA renewable energy screening protocol.


d.
Summary of results including energy, cost, and maintenance impact, implementation cost, and results of life-cycle cost analysis.


e.
Life-cycle cost (BLCC) input and output results.

17.
Funding Recommendations- Description of financing options.

18.
 COPIES OF ALL CURRENT UTILITY RATE SCHEDULES.

APPENDICES  

1. List of utility incentives.

2. List of ECMs considered, but found not applicable or not life-cycle cost effective.

3. Other pertinent information and data, as appropriate.

Attachment 2
WATERGY

Water Conservation Screening Protocol

Each FEMP SAVEnergy Action Plan will have a water screening component as a requirement.  The SAVEnergy Action Plan Report should include, along with basic audit information, the results of the completion of a water conservation survey of the specific site, with the collection of all relevant data onto the WATERGY Water Screening Software. The Water Conservation Screening software, WATERGY, (is freely available for download at): http://www.eere.energy.gov/femp/information/download_watergy.cfm

WATERGY was developed to assist SAVEnergy auditors identify potential water saving opportunities and the energy savings resulting from the implementation of the water efficiency improvements.  It is an easy to use Microsoft Excel spreadsheet that estimates potential water savings opportunities, total (material and labor) implementation costs, and direct energy savings (savings realized by the end user).  WATERGY addresses the following applications:

*
Ultra-low toilets (1.6 gallons per flush gpf)

*
Ultra-low flow (1.0 gpf) and waterless urinals

*
Faucet aerators

*
Sensor operated faucets

*
Low Flow showerheads (2.5 gallons per minute gpm)

*
Washing Machines

*
Dishwashers

*
Boiler blowdown

*
Once through cooling processes

*
Lawn and garden irrigation

The user enters input data for the following:

*
Toilets, including gpf, fixture count and user count

*
Urinals, including gpf, fixture count and user count

*
Lavatory sinks, including gpm, fixture count and user count

*
Other sinks (janitors' closet, laundry, kitchen, etc.) including gpm, fixture count, and estimated uses per day.

*
Showerhead, including gpm, fixture count, and estimated daily use times

*
Once through cooling units, including numbers of systems and sizes

*
Washing machines and dishwashers, including numbers of machines, uses per day, and gallons per use

*
Turf area and landscaped area in acres

Estimates of water and energy savings potential should be developed based on internally contained assumptions used to estimate current water and associated energy savings.










































































4. 
5. 
6. 
7. 
Attachment 3
Federal Renewable Energy Screening Assistant (FRESA)

Summary of Input Parameters Required for Facility Renewable Energy Screening
While on site the Contractor shall collect applicable input data to complete the Federal Renewable Energy Screening Assistant (FRESA) software tool provided by the Government.  The FRESA requires the auditor to collect additional building and site-specific data.  The contractor shall complete a Level 1 screening for each of the renewable energy technologies included in the FRESA for each applicable building or facility, as agreed between the Contractor, Contracting Officer, and COR.  The contractor shall complete a Level 2 screening for those technologies that return a “Yes” or “Maybe” from the Level 1 screening.  The Contractor shall submit, with the SAVEnergy Action Plan Report, Renewable Energy Screening results in the form of a FRESA Inputs and Outputs Report for each facility or building evaluated.  FRESA has a significant number of data inputs.  The FRESA software tool, users' manual, tutorials for self-instruction, and input data requirements are all available at: http://www.eere.energy.gov/femp/technologies/renewable_software.cfm. All Contractors are required to take FRESA training, not to exceed 4 hours in duration, to be provided after award of the contract.  FEMP will provide web-based conferencing for the training.  In addition, FRESA support is available from Trina Masepohl, NREL, at 303-384-7518, or trina_masepohl @nrel.gov.

	
	

	
	

	

	

	

	

	

	

	

	

	

	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	






	

	

	

	

	

	



	

	

	

	



	

	

	

	

	
	

	

	




	

	

	

	




	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	
	

	

	

	

	

	

	


	

	

	

	

	

	


	

	

	

	

	

	

	

	



	

	

	

	

	
	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	




	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	




	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	









	

	

	
	

	

	




	

	

	

	


	

	


	

	


	

	

	

	

	

	


	

	


	

	


	

	

	

	

	

	


	
	

	

	

	

	

	

	

	

	

	

	

	

	









	

	

	
	

	

	

	

	

	

	

	

	

	

	



	

	

	

	









	

	

	
	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	
	

	

	

	

	

	
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	





	

	


	

	




	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	
	

	

	

	

	

	

	







	

	

	

	

	

	

	

	

	

	

	

	



	

	

	
	

	

	

	

	

	

	










	

	

	

	

	

	









	

	










	

	


Attachment 4
Alternative Methods for the Federal Government to 

Finance Energy and Water Efficiency Projects

Federal Energy efficiency projects can be funded through direct appropriations, energy savings performance contracting (ESPC), utility energy services contracts (UESCs), and/or combinations of the three options.  With the exception of direct appropriations, energy projects can be paid for out of energy savings at very low net cost to the agency and do not require large capital outlays on the part of agencies.

Direct Appropriations

Historically, Federal appropriations have provided the bulk of energy and water efficiency financing for Government agencies.  Direct appropriations allow the Federal Government to retain all of the savings from cost-effective renovations and do not incur any interest charge.  Because the Government's appropriated funds come from tax revenues or bonds, the "cost" to appropriate these funds is lower than the cost to borrow money from a bank or a financial institution.  This approach also enables the agency to implement an efficiency project with minimal contractual obligations.  With the current emphasis on reducing the Federal Government's appropriations, however, efficiency and other facility energy-related projects not directly related to agency's mission may not be fully funded or may be delayed.  Funding for specific projects may be rejected if the payback period is too long.

Energy Savings Performance Contracting (ESPC)

Authorized by the Energy Policy Act of 1992 (EPACT), Energy Savings Performance Contracting allows energy service companies (ESCOs) to assume the capital costs of installing new energy-efficiency equipment.  The ESCO guarantees a fixed amount of energy cost savings over the life of the contract (up to 25 years), and is paid directly from those cost savings.

Agencies retain the remainder of the energy cost savings for themselves.  Energy cost savings refer to any reduction in the cost of energy used in Federally owned buildings.  The ESPC contract sets forth the methodology for establishing the base cost and the share of energy cost savings each year.  The ESPC contract also specifies the method for determining the value of such savings, which may vary from year to year.  Energy cost savings may result from the lease or purchase of operating equipment, improvements, altered O&M, or technical services.  Savings may also result from using cogeneration or heat recovery to improve the efficiency of existing energy sources.

Super Energy Savings Performance Contract

To make it easier for agencies to use ESPC, FEMP has developed an "Energy Saving Performance Contract" or Super ESPC based on the Indefinite Delivery/Indefinite Quantity provision of the Federal Acquisition Regulation (FAR).  Super ESPCs are broad area or technology specific contracts (base-wide, agency-wide, regional, etc.) that allow agencies to negotiate site-specific ESPCs with an energy service company without having to start the contracting process from scratch.  In this way, agencies can effectively combine their own ESPC projects with a broader Super ESPC, saving time as well as energy and money.  Additional information on Super ESPC is at:  http://www.eere.energy.gov/femp/financing/superespcs.cfm
Utility Energy Services Contracts

EPACT also authorized and encouraged agencies to participate in programs conducted by gas, water or electric utilities to increase energy efficiency, and for water conservation or the management of electricity demand.  These programs range from simple rebate programs to full, turnkey project implementation programs that include financing, project management, and operations and maintenance.  The Utility Energy Services Contract (UESC) is one vehicle that a Federal agency can use to implement comprehensive energy efficiency, demand reduction, water conservation, and renewable energy projects.  Additional information on utility programs is at: http://www.eere.energy.gov/femp/financing/uescs.cfm
VII. SOLICITATION ATTACHMENTS



3. 
A.
Representations, Certifications, and Other Statements of Bidders/Offerors 


U.S. DEPARTMENT OF ENERGY

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF BIDDERS/OFFERORS

Various statutes and regulations require Federal agencies to obtain certain representations, certifications, and other statements from offerors in connection with the award of contracts.  To this end, all proposers submitting a proposal in response to this Solicitation must complete the following Representations and Certifications.  These Representations and Certifications shall be submitted as part of the proposal submission.  

(See Section III.B. (3)(C))
1.
52.203-2 Certificate of Independent Price Determination. 

As prescribed in 3.103-1, insert the following provision. If the solicitation is a Request for Quotations, the terms "Quotation" and "Quoter" may be substituted for "Offer" and "Offeror." 

Certificate of Independent Price Determination (Apr 1985)

(a) The offeror certifies that- 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to- 

(i) Those prices; 

(ii) The intention to submit an offer;, or 

(iii) The methods or factors used to calculate the prices offered. 

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory- 

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; or 

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision ____________________ [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization]; 

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision. 

(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure. 

(End of provision) 

2.
52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. 

As prescribed in 3.808, insert the following provision: 

Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (Apr 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989- 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision) 

3.
52.204-3 Taxpayer Identification. 

As prescribed in 4.905, insert the following provision: 

Taxpayer Identification (Oct 1998)

(a) Definitions. 

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d) Taxpayer Identification Number (TIN). 

o TIN: _____________________. 

o TIN has been applied for. 

o TIN is not required because: 

o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o Offeror is an agency or instrumentality of a foreign government; 

o Offeror is an agency or instrumentality of the Federal Government. 

(e) Type of organization. 

o Sole proprietorship; 

o Partnership; 

o Corporate entity (not tax-exempt); 

o Corporate entity (tax-exempt); 

o Government entity (Federal, State, or local); 

o Foreign government; 

o International organization per 26 CFR 1.6049-4; 

o Other _________________________. 

(f) Common parent. 

o Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

o Name and TIN of common parent: 

Name _____________________________ 

TIN ______________________________ 

(End of provision) 

4.
52.204-5 Women-Owned Business (Other Than Small Business). 

As prescribed in 4.603(b), insert the following provision: 

Women-Owned Business (Other Than Small Business) (May 1999)

(a) Definition. "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it is a women-owned business concern. 

(End of provision) 

5.
52.204-6 Data Universal Numbering System (DUNS) Number. 

As prescribed in 4.603(a), insert the following provision: 

Data Universal Numbering System (DUNS) Number (Oct 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern. 

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business name. 

(ii) Trade style, doing business, or other name by which your entity is commonly recognized. 

(iii) Company physical street address, city, state and Zip Code. 

(iv) Company mailing address, city, state and Zip Code (if separate from physical). 

(v) Company telephone number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(End of provision) 

6.
52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. 

As prescribed in 9.409(a), insert the following provision: 

Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (Dec 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision) 

7.
52.215-1 Instructions to Offerors-Competitive Acquisition. 

As prescribed in 15.209(a), insert the following provision: 

Instructions to Offerors-Competitive Acquisition (Jan 2004)

(a) Definitions. As used in this provision- 

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

(2) The first page of the proposal must show- 

(i) The solicitation number; 

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

(3) Submission, modification, revision, and withdrawal of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due. 

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(3) It is the only proposal received. 

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government will be considered at any time it is received and may be accepted. 

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer. 

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall- 

(1) Mark the title page with the following legend: 

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of-or in connection with-the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f) Contract award. 

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and sub factors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest. 

(3) The Government may waive informalities and minor irregularities in proposals received. 

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub line items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable: 

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror. 

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 

(iv) A summary of the rationale for award. 

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency. 

(End of provision) 

Alternate I (Oct 1997). As prescribed in 15.209(a)(1), substitute the following paragraph (f)(4) for paragraph (f)(4) of the basic provision: 

(f)(4) The Government intends to evaluate proposals and award a contract after conducting discussions with offerors whose proposals have been determined to be within the competitive range. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. Therefore, the offeror's initial proposal should contain the offeror's best terms from a price and technical standpoint. 

Alternate II (Oct 1997). As prescribed in 15.209(a)(2), add a paragraph (c)(9) substantially the same as the following to the basic clause: 

(c)(9) Offerors may submit proposals that depart from stated requirements. Such proposals shall clearly identify why the acceptance of the proposal would be advantageous to the Government. Any deviations from the terms and conditions of the solicitation, as well as the comparative advantage to the Government, shall be clearly identified and explicitly defined. The Government reserves the right to amend the solicitation to allow all offerors an opportunity to submit revised proposals based on the revised requirements. 

8. 52.215-6 Place of Performance. 

As prescribed in 15.209(f), insert the following provision: 

Place of Performance (Oct 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, o intends, o does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information: 

	Place of Performance
(Street Address, City,
State, County, Zip Code) 
	Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Respondent 

	
	

	
	

	
	

	___________________ 
	_______________________ 

	___________________ 
	_______________________ 


(End of provision) 

9.
52.216-27 Single or Multiple Awards. 

As prescribed in 16.506(f), insert the following provision: 

Single or Multiple Awards (Oct 1995)

The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order contracts or task order contracts for the same or similar supplies or services to two or more sources under this solicitation. 

(End of provision) 

10.
Small Business Program Representations (FEB 1998) (FAR 52.219‑1)
(a)
(1) The North American Industrial Classification System (NAICS) definition for this solicitation is 541690
    
 
(2) The small business size standard is $6.0M.

   
 
(3)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

    
(b)
Representations. 

(1)
The offeror represents and certifies as part of its offer that it [    ] is, [    ] is not a small business concern.

    

(2)
(Complete only if offeror represented itself as a small business concern in block (b)(1) of this section.) The offeror represents as part of its offer that it (   ) is, (   ) is not a small disadvantaged business concern.

   

(3)
 (Complete only if offeror represented itself as a small business concern in block (b)(1) of this section.) The offeror represents as part of its offer that it (   ) is, (   ) is not a women‑owned small business concern.

    
(c)  Definitions.

 "Joint venture," for purposes of a small disadvantaged business (SDB) set-aside or price evaluation preference (as prescribed at 13 CFR 124.321), is a concern that is owned and controlled by one or more socially and economically disadvantaged individuals entering into a joint venture agreement with one or more business concerns and is considered to be affiliated for size purposes with such other concern(s).  The combined annual receipts or employees of the concerns entering into the joint venture must meet the applicable size standard corresponding to the SIC code designated for the contract.  The majority of the venture's earnings must accrue directly to the socially and economically disadvantaged individuals in the SDB concern(s) in the joint venture.  The percentage of the ownership involvement in a joint venture by disadvantaged individuals must be at least 51 percent.

 "Small business concern", as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

 

 "Small disadvantaged business concern," as used in this provision, means a small business concern that (1) 
        
is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals. This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR Part 124.

   

"Women‑owned small business concern," as used in this provision, means a small business concern‑‑

  

(1)
Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2)
Whose management and daily business operations are controlled by one or more women.

(d)
 Notice. 

(1)
If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set‑aside contains restrictions on the source of the end items to be furnished.

    

(2)
Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small or small disadvantaged business concern in order to obtain a contract to be awarded under the preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall‑‑

    



(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and
(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

11.
52.222-25 Affirmative Action Compliance. 

As prescribed in 22.810(d), insert the following provision: 

Affirmative Action Compliance (Apr 1984)

The offeror represents that- 

(a) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or 

(b) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(End of provision) 

12. 
Signature/Certification
By signing below, the bidder/offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The bidder/offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications. The representations and certification made by the bidder/offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

____________________________________________________

Signature of the Officer or Employee Date of Execution

Responsible for the Bid/Offer

___________________________________________________

Typed Name and Title of the Officer or Employee

Responsible for the Bid/Offer

__________________________________________________

Name of Organization

                                                                                                     









Street

           City, State

      Solicitation Number
B.
Past Performance Questionnaire


PAST PERFORMANCE QUESTIONNAIRE

PART I – CONTRACTOR AND CONTRACT IDENTIFIED

Contract Name:

Company/Agency:

Address:

Phone Number:

Email Address:

1.
Contractor (Company/Division):

2.
Project Title: 












Contract Number: 












Project Location:  












Performance Period:  









8. Brief Description of the energy, water, or renewables analysis or audit work and its state
9.  of completion.

4.
Was original schedule maintained? Yes:   
No:   
         


If original schedule was not maintained, discuss why: 






_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________















































1. 




2. 




3. 




4. 




5. 




6. 




7. 




8. 




9. 




C.
Example of a Federal Building for Technical Evaluation

















EXAMPLE FEDERAL BUILDING FOR


TECHNICAL EVALUATION, CRITERIA 4 AND FOR PRICE EVALUATION












Building Name: 

Federal Hospital and Clinic

Location: 



500 Miles from Offeror
Climate: 7500 Heating Degree Days, 1500 Cooling Degree Days, 40 degrees latitude,  cold & dry winters, warm & moderately humid summers, 65% mean average percent of possible sunshine with little monthly variation

Building Type:

Hospital  

Function:



Full Service Inpatient and Outpatient Care

Square Footage:

250,000

Number of Floors:

6     

Number of Occupants:
400

Date of Construction:

1950

Occupied Hours:

24 Hours/Day, 7 Days a Week

Recent 12 Months

Energy Sources

Consumption  



Rates
 x   natural gas

 
500,000 (Therms)


$.60/therm

 x   electricity


5,000,000 (KWH)


$.08/KWH

Building Construction: Concrete and Brick, R-5 wall insulation, R 10 roof insulation, single glaze windows.

Heating System: Three 13 Million BTUH high pressure boilers are located in the central plant.  They deliver 110 psig steam to several pressure reducing stations and steam to hot water converters.   Steam is delivered to coils in air handling units.  Steam is converted to hot water for delivery to 40 cabinet unit heaters located in various spaces throughout the hospital.  

Cooling Systems: Two 350 ton centrifugal chillers, installed in 1985 and one 100 ton absorption chiller installed in 1960 are located in the central plant.   They provide chilled water to cooling coils located in the air handling units.  Each chiller has a 50 hp chilled water pump to circulate water to the coils.   Two cooling towers with two-speed (25/50hp) fans provide heat rejection. 

Ventilation System: 
Each floor is served by four multi-zone air handling units located in mechanical rooms, designed to deliver constant volume air to the space.   Each has a 10 hp supply fan.   Chilled water and steam are delivered to coils in the air handling units. 

Three air handlers use 100% outside air for operating rooms, with no heat recovery.

Domestic Hot Water:   Steam is converted to hot water through a heat exchanger and stored in a 200,000 gallon tank in the central plant.   Hot water is pumped to the main building for restrooms, kitchen and treatment rooms.
Controls: A pneumatic energy management system was installed in 1987.  It is used for basic control of space temperatures, fan operation, boiler staging, chiller sequencing, some pump control, and some lighting control.   Staff has indicated that the system probably has many more capabilities than those used, but they do not have the expertise to conduct a comprehensive system control optimization.

Lighting:  About half the space has been converted to fluorescent T8 lamps with electronic ballasts.   About half has T12 lamps with magnetic ballasts, standard T12 lamps.    Except for some perimeter lights connected to the energy management systems, control is by manual switches. 

Particular Site Interests

Site personnel have indicated particular interests in upgrading to a DDC energy management system including commissioning/re-commissioning for optimization of control features.   They also have an interest in exploring the addition of some renewable energy features.    They would like assessments of these plus any other practical/cost effective measures to determine future planning/budgeting needs.

Note:   This information is only a basic description of the major energy using features of the facility.  It is typical of the level of information gathered from Federal facilities to put together a BPA Call.   It is not intended to 100% comprehensive and sometimes inaccuracies are found once the audit team is on-site.









Proposed Work Plan - Criterion 4 – There are two main components to this Criterion.  First, a BPA Call requirement is described in Attachment 4 to this Solicitation.  The proposer shall provide a proposed work plan to complete an energy survey on the example Federal Administrative and Training Building described in Attachment 4, which involves the accomplishment of Tasks 1,2,3, and 4, & 5 (See Section 2.0 of the BPA).  The timeframe for accomplishment of these tasks is 75 days for the example.  Include a description of the staffing (number of personnel and experience & skill sets of each) proposed to accomplish the work.  Describe any special procedures, computer programs, and equipment to be deployed. Specifically describe instrumentation (hand-held meters, data loggers, etc.) to be used to accomplish the Task 2  work.  Provide a project management chart which will include travel times, on site survey work, analysis activity and schedules for required deliverables. Note: The technical proposal for the BPA Call description provided at Attachment 4 to this solicitation will be evaluated only for the purpose of the overall evaluation being conducted leading to the selection of BPA  awardees.  This is only an example of a Federal Building and will not result in an actual BPA Call.   The second main component is criterion is that the proposer shall include as an appendix a sample actual energy survey report the proposer has completed for at least one building.
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