RFP NO.  DE-RP02-03CH11170

TO:  Prospective Offerors
June 10, 2003

SUBJECT:
REQUEST FOR PROPOSAL NO. DE-RP02-03CH11170 FOR PATENT PREPARATION AND PROSECUTION SERVICES FOR THE DEPARTMENT OF ENERGY (DOE), CHICAGO OPERATIONS OFFICE (CH), INTELLECTUAL PROPERTY LAW DIVISION (IPLD) 

EXECUTIVE SUMMARY
This letter is a summary of the salient elements of the acquisition, but is not an integral part of the attached Request for Proposal (RFP).  Should there be any conflict between this Executive Summary Letter and the RFP, the data and information in the RFP shall prevail.

The DOE is soliciting proposals from small business concerns that are interested in providing patent preparation and prosecution services to DOE-CH IPLD.  The patent services required will involve:

1.
Preparation of patent applications from invention disclosures.

2.
The prosecution of patent applications including the preparation of amendments, briefs, interference papers, requests, notices and other papers as well as interviews with Patent Examiners, as may be required from time to time during the period of this contract.

3.
Comment and or preparation of foreign patent applications and ensuing prosecution.

It is the Government’s intent to award multiple contracts for the patent preparation and prosecution services to two or more *small business concerns under this RFP.  The Government reserves the right to award only one contract if, after evaluation of offers, it is determined that only one offeror is capable of providing the services at the level of quality and performance required.

Cost-reimbursement, single fixed labor hour rate type contracts are contemplated with a base period of one year and four one-year option periods, for a total of five years.  

* The small business size standard for a concern which submits an offer in its own name is defined as $6,000,000.00 of annual average gross revenue for the last three fiscal years.  The standard industrial classification code for this procurement is 541110
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A pre-proposal conference will not be held.

Site visits are not considered necessary to respond to this solicitation.

Alternate proposals are not solicited, are not desired, and will not be evaluated.

Each offeror must submit an offer and submit written information, in accordance with the provisions of this RFP.  The offeror is required to complete the tables in Section B.2 (a) (1) and H.2 with respect to a single fully burdened fixed DPLH rate, travel (for one individual) and total.  

The importance of supplying full and complete information in your initial response to this solicitation cannot be overemphasized.

The Government intends to award contract(s) based on initial offers and capability information received, without discussions or negotiation of such offers/information.
The award of a contract will be made to the offeror whose offer represents the best value to the Government on the basis of the offeror’s technical proposal and cost.  Therefore, it is critical that initial offers/information contain the offeror’s best terms from a technical and cost standpoint.
The offeror shall identify and explain any exceptions or deviations requested or conditional assumptions made with respect to this solicitation.  Any exceptions or deviations requested must contain sufficient amplification and justification to permit thorough evaluation without discussions.  All benefits to the government shall be explained for each exception requested.  An exception may not, of itself, automatically cause an offer to be considered unacceptable.  However, a significant exception or a number of exceptions not providing benefit to the government may cause an offer to be considered unacceptable.      

The proposals submitted in response to this RFP may contain trade secrets and/or privileged or confidential commercial or financial information which the offeror does not want used or disclosed for any purpose other than evaluation of the proposal.  Offerors are cautioned that certain proposal material may become subject to the Freedom of Information Act, 5 U.S.C. Section 552, as amended.  The use and disclosure of such data may be restricted, provided the proposer marks the cover sheet of the proposal as indicated in SECTION L entitled "Restrictions on Disclosure and Use of Data". 

The transmission of all proposal files and amendments must begin on July 10, 2003 No Later Than 8:00 p.m. Eastern Standard Time (EST) through the DOE Industry Interactive Procurement System (IIPS) at http://e-center.doe.gov.  
Your proposal must be submitted in accordance with the enclosed RFP package. Offerors must allow a minimum of 120 days from the date of receipt for acceptance thereof by the Government.

CAUTION:  Late proposals, modifications, and withdrawals will be treated in accordance with FAR PART 52.215-1 which describes late submission, modifications, revisions and withdrawal of proposals.

TO:  Prospective Offerors
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All questions concerning the RFP must cite the RFP number and be addressed to the DOE Point of Contact for this solicitation:

Ms. Tanga R. Baylor, Contract Specialist

Telephone:
(630) 252-2214

E-mail:

tanga.baylor@ch.doe.gov

The award of a contract(s) resulting from this RFP is subject to the availability of funds.
Only a Contracting Officer can legally commit or obligate the Government to the expenditure of public funds in connection with the proposed procurement.  Any other commitment, either explicit or implied, is invalid.

Proposals submitted in response to this (RFP) will be evaluated in accordance with the specific evaluation criteria delineated in SECTION M of the RFP.

Sincerely,

Tanga R. Baylor, Chairperson

Sources Evaluation Panel
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PART I

SECTION A:
SOLICITATION, OFFER AND AWARD, STANDARD FORM 33


[image: image1.emf]SOLICITATION, OFFER AND AWARD  1.  THIS CONTRACT IS A RATED ORDER         UNDER DPAS (15 CFR 700)  RATING       PAGE      1     OF   PAGES    70     2.  CONTRACT NO.  3.   SOLICITATION NO.       DE - RP02 - 03CH11170  4.  TYPE OF SOLICITATION          [   ] SEALED BID (IFB)          [X]   NEGOTIATED (RFP)   5.  DATE ISSUED        6.   REQUISITION /PURCHASE NO.   02 - 03CH11170.000   7.  ISSUED BY                                                             CODE  ACQ - CH  8.. ADDRESS OFFER TO  (if other than Item 7)     U.S. Department of Energy    Chicago Oper ations Office    9800 South Cass Avenue    Argonne, Illinois  60439       NOTE:   In sealed bid solicitations “offer” and Offeror” mean “bid” and “bidder”.   SOLICITATION   9.  Sealed offers in original and    copies for furnishing the supplies or services in the  Schedule and will be received at the place specified in  Item 8, or if handcarried,   in the depository located         In  Via IIPS see L. 2  until   8:00  p.m.  local time  July  10 , 200 3                                                                                                                                                                                     ( Hour)                                                        (Date)     CAUTION  -  LATE  Submissions, Modifications, and Withdrawals:  See Section L. Provi sion No. 52.214 - 7 or 52.215 - 1.  All offers are subject to all terms and conditions contained in this solicitation..   10.  FOR  INFORMATION   A.  NAME  TELEPHONE NO.  (NO COLLECT CALLS)  C.  E - MAIL ADDRESS   CALL       AREA CODE  NUMBER  EXT.   t anga.baylor@ch.doe.gov     Tang R. Baylor  630                       252 - 2214             11.  TABLE OF CONTENTS   (X)  SEC  DESCRIPTION  PAGE(S)  (X)  SEC  DESCRIPTION  PAGE(S)   PART I  -  THE SCHEDULE  PART II  –  CLAUSES   X  A  SOLICITATION/CONTRACT FORM           3  X  I  CONTRACT CLAUSES  32 - 41   X  B  SUPPLIES OR SERVICES AND PRICES/COSTS        4 - 6          PART  - III  –  LIST OF DOCUMENTS EXHIBITS AND OTHER ATTACHMENTS        X  C  DESCRIPTION /SPECS./WORK STATEMENT        7 - 9  X  J  LIST OF ATTACHMENTS  42 - 46   X  D  PACKAGING AND MARKING    10 - 11          PART IV  –  R EPRESENTATIONS AND INSTRUCTIONS   X  E  INSPECTION AND ACCEPTANCE    12 - 13  X  K  REPRESENTATIONS, CERTIFICATIONS AND OTHER   STATEMENTS OF OFFERS  47 - 50   X  F  DELIVERIES OR PERFORMANCE    14 - 15  X      X  G  CONTRACT ADMINISTRATION DATA    16 - 19  X  L  INSTRS., CONDS., AND  NOTICES TO OFFERORS  51 - 66   X  H  SPECIAL CONTRACT REQUIREMENTS    20 - 31  X  M  EVALUATION FACTORS FOR AWARD  67 - 70   OFFER  (Must be fully completed by offeror)   NOTE :  Item 12 does not apply if the solicitation includes the provisions at 52.214 - 16.  Minimum Bid Ac ceptance Period.   12.  In compliance with the above, the undersign ed agrees, if this offer is accepted within   120  calendar days  (60 calendar days unless a different period is inserted by the offeror)   from the date for   receipt of offers specified above,  to furnish any of all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the schedule.   13.  DISCOUNT FOR PROMPT PAYMENT        (See Section I, Clause No. 52 - 232 - 8          1 0 CALENDAR DAYS       %  20 CALENDAR DAYS   %     30  CALENDAR DAYS   %         CALENDAR DAYS     %       14.  ACKNOWLEDGMENT OF  AMENDMENTS  AMENDMENT NO.  DATE  AMENDMENT NO.  DATE          (The offeror acknowledges receipt of amend -              ments to the SOLICITATIO N for offerors and               related documents numbered and dated).       15A.  NAME                 CODE         FACILITY   16.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER             AND             (Type or Print)              ADDRESS                OF                OFFEROR         15B.  TELEPHONE NO.              15C.  CHECK IF REMITTANCE ADDRESS   17.  SIGNATURE  18.  OFFER DATE   AREA CODE      NUMBER  EXT.     IS DIFFERENT FROM ABOVE  -   ENTER SUCH ADDRESS   IN         SCHEDULE                   AWARD  (To be completed by Government)   19.  ACCEPTED AS TO ITEMS NUMBERED   20.  AMOUNT  21.  ACCOUNTING AND APPROPRIATION           22.  AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION     23,  SUBMIT INVOICES TO ADDRESS SHOWN IN  ITEM             (4 co pies unless otherwise specified)      Section G and Billing Instructions     10 U.S.C. 2304(c)  (              )                                       41  U.S.C. 253( b ) (  2 )     24.  ADMINISTERED BY  (If other than item 7)  CODE   2 5.  PAYMENT WILL BE MADE BY  CODE  ME - 144    U.S. Department of Energy    Accounts Payable Division, ME - 144    P.O. Box 500    Germantown MD 20875 - 0500   26.  NAME OF CONTRACTING OFFICER  (Type or Print)         27.  UNITED STATES OF AMERICA       (Signature of Contractin g Officer)  28.  AWARD DATE   I MPORTANT   -   Award   will be made on this Form, or on Standard Form 26, or by other authorized official written notice.   AUTHORIZED FOR LOCAL REPRODUCTION   STANDARD FORM 33 (REV. 9 - 97)   Previous edition is unusable   Prescribed b y GSA   -   FAR (48 CFR)  53.214(c)    
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PART I

SECTION B:
SUPPLIES OR SERVICES AND PRICES/COSTS

B.1
SERVICES BEING PROCURED
(a)
The Contractor shall provide patent preparation and prosecution services for the Department of Energy (DOE), Chicago Operations Office (CH), Intellectual Property Law Division (IPLD) as set forth in PART I, SECTION C: DESCRIPTION /SPECIFICATIONS /STATEMENT OF WORK.

(b) All work under this contract shall be performed under the general guidance

and direction of the Technical Manager whose responsibilities are defined in the clause entitled "Technical Direction" set forth in Part I, Section H - Special Contract Requirements.  Such guidance and direction shall not, however, effect any change in the Schedule, Statement of Work, Reporting Requirements, or other provisions of this contract.  Such changes shall be only by action of the Contracting Officer.

B.2
COMPENSATION AND FINANCIAL LIMITATIONS
(a)
Compensation

(1)
The Contractor will be paid a single, fully burdened, fixed direct productive labor hour rate to include the firm’s services necessary to perform the statement of work for each period identified below for work authorized by a Task Order.  Additionally, the offeror must provide a cost for 2 trips per year for one individual to the DOE-CH office.
	(DPLH) Direct  Productive Labor Hours
	Base Period

	DPLH
	400

	Rate
	***

	Travel
	***

	Total
	***


It is estimated that a total of 400 DPLH will be needed each year.  The total hours will be split between the selected awardees in accordance with Clause H.11, “Procedures for Issuing Task Orders”.

(2)
Task Orders issued under this contract shall specify individual ceiling amounts.   This amount may be increased unilaterally by DOE.   In no event will the Contractor be reimbursed for any work performed under a Task Order in excess of the ceiling price specified therein, unless authorized by DOE.

(3) The Contractor shall maintain records of the labor hours and related DPLH rate(s) and drawing charges, if any, by Task Order.

***   To be completed by offeror
(4)
The amount presently obligated by the Government with respect to this contract is $  **   Such amount may be increased unilaterally by DOE by written notice to the Contractor and may be increased or decreased by written agreement of the parties (whether or not by formal modification of this contract.)

(5)
The total ceiling price for the contract shall not exceed $ _**______.  Additionally a ceiling price will be established for each Task Order which will be less than or equal to the contract ceiling price.  

(6)
Only Compensation:  The Contractor shall receive no compensation for any work performed hereunder except for that which is provided for in this Section B.2 COMPENSATION AND FINANCIAL LIMITATIONS and is authorized through Task Orders.

(b)    Financial Limitations

(1)
If at any time during the performance of this contract, the Contractor has reason to believe that the total cost to the Government for the performance of this contract will be substantially greater or less than the ceiling price, the Contractor shall so notify the Contracting Officer giving his revised estimate of the total price for the performance of this contract, together with supporting reasons and documentation.

(2)
When the aggregate of the Contractor's commitments and expenditures for which it is entitled to payment equal 100 percent of the ceiling, the Contractor shall give immediate written notice to the Contracting Officer and IPLD shall make no further commitment or expenditures, and shall be excused from further performance under the contract unless and until the ceiling amount of this contract is increased.  If 60 days after receipt by the Contracting Officer of the notice required above, the ceiling price is not increased, the contract shall be deemed completed.

(3)
The Government shall not be obligated to pay the Contractor any amount in excess of the ceiling price set forth in the Schedule whether those excess amounts were incurred during the course of the contract or as a result of termination and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth in the Schedule.  Nor shall the Contractor be reimbursed for any amount, as a result of the performance or termination of this contract, in excess of the aggregate dollar amount of Task Orders issued.  

(4)
This provision also applies to any Task Order issued as if it were a separate contract.

**  To Be Inserted at time of award.
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PART I

SECTION C:
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C.1
STATEMENT OF WORK
The Contractor will provide patent preparation and prosecution services to the U.S. Department of Energy, Chicago Operations Office, IPLD.  The patent services required shall be in accordance with Sections B.1. and B.2 and will involve the work stated below:
(1) Preparation of patent applications from invention disclosures. 

(2) The prosecution of patent applications including the preparation of amendments, briefs, interference papers, requests, notices and other papers as well as interviews with Patent Examiners, as may be required from time to time during the period of this contract.

(3) Comment and or preparation of foreign patent applications and ensuing prosecution.

Requirements for such services will be specified by Task Orders.   Task Orders will be issued in accordance with Section - H.10 and H.11.
The Contractor will initiate and perform such services immediately upon receipt of each Task Order.

In accordance with the necessary services and requirements concerning the preparation and prosecution of patent applications and other domestic patent services, the Contractor shall perform the following:

(1) For each Task Order specifying the preparation of an application for letters patent, the preparation of a patent application may be requested in any technical discipline as provided in the invention disclosure.  The disclosure may include references uncovered in a prior art novelty search or other reference material.  The specification, claims and drawings, if required, will be in accordance with the requirements of the United States Patent and Trademark Office and the U.S. Department of Energy.  The claims shall have a scope of patent coverage ranging from the broadest coverage permitted under the known prior art to a narrow coverage provided by a “picture claim” of the invention.  The application and drawings shall be supplied to IPLD for approval within a time period specified in the Task Order.  Unless otherwise directed by DOE, DOE shall be responsible for the formal drawings.  The Contractor will be expected to provide sketches and to assist, if required, in preparation of the formal drawings.  However, if specified in a Task Order, the Contractor shall prepare formal drawings.

(2) For each Task Order specifying the prosecution of a patent application,

the contractor shall, as directed, by DOE, prepare an amendment, brief, paper, request, notice or other paper as applicable, for signature by the attorney of record, and  IPLD within a time period specified in the Task Order by IPLD.  Interviews between the U.S. Patent and Trademark Office, or other personnel, and the Contractor may only be held with the express approval of IPLD.

C.2.
PLANS AND REPORTS

Reports shall consist of voucher statements specified in the Billing Instructions in PART III, SECTION J:  LIST OF ATTACHMENTS of this contract; work progress reports as may be required in Task Order(s); and other reports as may be required elsewhere in this contract.
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SECTION D:
PACKAGING AND MARKING

D.1
PACKAGING

(a)
Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance with good commercial practice and adequate to insure acceptance by common carrier and safe transportation at the most economical rate(s).

(b)
Reports deliverable under this contract shall be mailed by first-class mail, unless the urgency of the deliverable sufficiently justifies the use of a more expeditious method of delivery.

D.2
MARKING
Each package, report or other deliverable shall be accompanied by a letter or other document which:

(1)
Identifies the contract by number under which the item is being delivered and the DOE Docket Number.

(2)
Identifies the deliverable Item Number or Report Requirement which requires the delivered item(s).
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PART I

SECTION E

INSPECTION AND ACCEPTANCE
E.1.
FAR 52.246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT (APR l984)
(a)
Definition.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

(b)
The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c)
The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d)
If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee.  When the defects in services cannot be corrected by reperformance, the Government may (l) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and (2) reduce any fee payable under the contract to reflect the reduced value of the services performed. 

(e)
If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may (l) by contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances or (2) terminate the contract for default.

E.2
ACCEPTANCE
Acceptance of all work and effort under this contract (including reporting requirements) shall be accomplished by the Contracting Officer or any duly authorized representative.
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PART I

SECTION F:
PERIOD OF PERFORMANCE:
The period of performance for the work described in PART I, SECTION C:  DESCRIPTION/SPECIFICATIONS/WORK STATEMENT shall commence on _**__ and shall continue to completion thereof, estimated to occur on or about       **__.    
**To Be Inserted at Award
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PART  I

SECTION G:
CONTRACT ADMINISTRATION DATA

G.1
CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence (except for invoices and reports) submitted under this contract is subject to the following procedures:

(a)
Subject Line(s) - All correspondence should contain a subject line, commencing with the contract number and subject matter.  An example is illustrated below:

SUBJECT:  CONTRACT NO.  (Insert the contract number),

REQUEST FOR SUBCONTRACT CONSENT.

(b)
Technical Correspondence - Technical correspondence (as used herein, this term excludes correspondence where patent or proprietary data issues are involved or correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions of this contract) should be addressed to the DOE Technical Manager (TM), with information copies to the DOE Contract Specialist.

(c)
Correspondence Regarding Inventions - All correspondence for Patent related matters (inventions, etc.) should be mailed to:

U. S. Department of Energy

Chicago Operations Office

Intellectual Property Law Division

9800 S. Cass Avenue

Argonne, Illinois  60439

Also see the paragraph entitled "Publication", if included in this contract, under the article entitled, "Patent Rights" set forth in PART II, SECTION I:  APPENDIX B of this contract.

(d)
Other Correspondence - All other correspondence should be addressed to the Contracting Officer, with information copies to the DOE TM. 

G.2
GOVERNMENT CONTACTS FOR POST AWARD ADMINISTRATION

(a)
DOE Contracting Officer:  For definition see PART II, SECTION I:  APPENDIX A, Clause 1, "Definitions" of this contract.  The Contracting Officer is the only official who can:

(1)
assign additional work within the general scope of the Statement of Work of the contract;

(2)
issue a change as defined in the "Changes" clause of the contract;

(3)
cause an increase or decrease in the total estimated cost or the time required for contract performance;

(4)
change any of the expressed terms, conditions or specifications of the contract; and

(5)
accept non-conforming work. 

(b)
DOE Contract Specialist for Administration:

(1)
The Contract Specialist should be used as the point of contact for all but technical and patent related matters (see G.1).  The Contract Specialist for this contract is:

	Name:
	**

	Address:
	U. S. Department of Energy

	
	Chicago Operations Office

	
	Acquisition and Assistance Group

	
	9800 South Cass Avenue

	
	Argonne, IL  60439

	
	

	Telephone No.:
	**


(2)
Any change in the DOE Contract Specialist may be made administratively by letter from the Contracting Officer. 

(c)
DOE Technical Manager (TM)

(1)
The limitations of the Technical Manager’s authority are defined in Clause H.5  TECHNICAL DIRECTION, set forth in PART I, SECTION H:  SPECIAL CONTRACT REQUIREMENTS. 

(2)
The performance of work under this contract is subject to the direction of the TM in accordance with the "Technical Direction" clause of the contract.  The TM should be used as the point of contact on all technical matters regarding Task Orders issued under this contract (see G.l (b)).  The TM for this contract is:

	Name:
	**

	Address:
	U. S. Department of Energy

	
	Chicago Operations Office

	
	Intellectual Property Law Division

	
	9800 South Cass Avenue

	
	Argonne, IL  60439

	
	

	Telephone No.:
	**


**To be inserted at award.

(3)
Any change in the DOE TM may be made administratively by letter from the Contracting Officer.

(d)
DOE Intellectual Property Counsel:  See G.1(c).

(e)
DOE Property Administrator:  Property correspondence should be addressed to the Contracting Officer and property matters referred to the Contract Specialist unless property administration has been delegated, in which case, separate instructions will be sent administratively by letter from the Contracting Officer, which will supersede this paragraph G.2 (e).

G.3
BILLING INSTRUCTIONS

(a)
Invoices:  Certified original invoices should be submitted in accordance with the Billing Instructions set forth in PART III, SECTION J:   LIST OF ATTACHMENTS, and in accordance with the Allowable Cost and Payment provisions of this contract as set forth in PART II, SECTION I:  APPENDIX A.

(b) Additionally, the Contractor shall identify the individual in its organization to be contacted relative to each invoice.
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PART I

SECTION H:
SPECIAL CONTRACT REQUIREMENTS

H.1
SUBCONTRACTS, PURCHASE ORDERS AND CONSULTING SERVICES

(a)
Prior to the placement of subcontracts and in accordance with the clause entitled "Subcontracts," as set forth in Part II, Section I, Appendix A - General Provisions, the Contractor shall ensure that: 



(l)
Subcontracts contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts;  



(2)
Appropriate Representations and Certifications have been received from the Subcontractor;



(3)
Any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received pursuant to the clause entitled "Subcontracts". Unless the consent or approval specifically provides otherwise, consent by the Contracting Officer to any subcontract shall not constitute a determination (i) to revise this contract or any of the respective obligations of the parties thereunder, or (ii) to create any subcontractor privity of contract with the Government.


(b)
In order to insure that the proposed subcontract is properly evaluated prior to Contracting Officer consent, a copy of the proposed subcontract document along with any documentation required by the clause, "Subcontracts," shall be submitted by the prime contractor to the responsible Contracting Officer.


(c)
DOE Acquisition Regulations (Subpart 908.7l - Acquisition of Special Items) set forth requirements and procedures for the acquisition of special items by DOE contractors such as: motor vehicles, alcohol, helium, calibration services, aircraft, Government license tags, office machines, office furniture and furnishings, fuels and packaged petroleum products, coal, forms, electronic data processing tape, tabulating machine cards, rental of post office boxes, wiretapping and eavesdropping equipment, materials handling equipment, arms and ammunition, security cabinets, filing cabinets, heavy water, and precious metals such as platinum, palladium, iridium, osmium, rhodium, ruthenium, lithium, gold and silver, etc.  Contractors should familiarize themselves with the contents of this regulation. 


(d)
In addition to the provisions of the clause entitled "Subcontracts," the prior written consent of the Contracting Officer shall be obtained for the services of consultants when:  (1) any employee of the Contractor is to be reimbursed as a "consultant" under this contract, or (2) the consulting agreement provides for a daily rate in excess of $1,000, exclusive of travel costs, or (3) the services of any consultant under this contract exceed 60 days in any calendar year, or exceed a total value of $10,000.


(e)
Whenever such consent is required the contractor shall furnish to the Contracting Officer information concerning the need for and rationale for the selection of such consultant and the basis for determination of the reasonableness of the fee to be paid, including, but not limited to, whether such fees to be paid to any consultant exceed the lowest fee charged by consultants to other firms for performing consulting services that are similar in nature.

H.2
OPTIONS TO EXTEND SERVICES
The period during which Task Orders may be placed under this contract may be extended for four additional one-year periods, at the unilateral option of the Government, by the Contracting Officer giving written notice of exercise of each option prior to the end of the period defined in PART I, SECTION F:  PERIOD OF PERFORMANCE; provided that the Contracting Officer shall have given preliminary notice of the Government's intention to exercise the option at least 60 days before the expiration date of this contract.  (Such a preliminary notice will not be deemed to commit the Government to exercise an option.)  If the Government exercises this option, the extended contract shall be deemed to include this option provision; provided, however, the total duration of this contract, including the exercise of any options under this article, shall not extend beyond five years.   

	(DPLH) Direct  Productive Labor Hours
	1st Option
	2nd. Option
	3rd.

Option
	4th
Option

	
	
	
	
	

	DPLH
	400
	400
	400
	400

	Rate
	***
	***
	***
	***

	Travel
	***
	***
	***
	***

	Total
	***
	***
	***
	***


. 

NOTE:  The government will escalate the single fully burdened fixed labor rate by                 the Consumer Price Index (CPI) for each option year of the contract.

***
To be completed by the offeror
H.3
RESERVED
H.4
CLOSEOUT OF TASK ORDERS

The final voucher for each Task Order authorized shall constitute a final release therefore.  

H.5
TECHNICAL DIRECTION (DEAR 952.242-70)
(a) 
Performance of the work under this contract shall be subject to the technical direction of the DOE Contracting Officer's Representative (COR). The term "technical direction" is defined to include, without limitation: 

(1)
Providing direction to the contractor that redirects contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or otherwise serve to accomplish the contractual Statement of Work. 

(2)
Providing written information to the contractor that assists in interpreting drawings, specifications, or technical portions of the work description.
(3)
Reviewing and, where required by the contract, approving, technical reports, drawings, specifications, and technical information to be delivered by the contractor to the Government.
(b)
The contractor will receive a copy of the written COR designation from the contracting officer. It will specify the extent of the COR's authority to act on behalf of the contracting officer. 

(c)
Technical direction must be within the scope of work stated in the contract. The COR does not have the authority to, and may not, issue any technical direction that: 

(1)
Constitutes an assignment of additional work outside the Statement of Work; 

(2)
Constitutes a change as defined in the contract clause entitled "Changes;" 

(3)
In any manner causes an increase or decrease in the total estimated contract cost, the fee (if any), or the time required for contract performance; 

(4)
Changes any of the expressed terms, conditions or specifications of the contract; or 

(5)
 Interferes with the contractor's right to perform the terms and conditions of the contract. 

(d) 
All technical direction shall be issued in writing by the COR. 

(e)
The contractor must proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within its authority under the provisions of this clause. If, in the opinion of the contractor, any instruction or direction by the COR falls within one of the categories defined in (c) (1) through (c) (5) of this clause, the contractor must not proceed and must notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and must request the Contracting Officer to modify the contract accordingly. Upon receiving the notification from the contractor, the Contracting Officer must: 

(1) 
Advise the contractor in writing within thirty (30) days after receipt of the contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the Changes clause of the contract; 

(2)
 Advise the contractor in writing within a reasonable time that the Government will issue a written change order; or 

(3) 
Advise the contractor in writing within a reasonable time not to proceed with the instruction or direction of the COR. [*81009] 

(f)
A failure of the contractor and Contracting Officer either to agree that the technical direction is within the scope of the contract or to agree upon the contract action to be taken with respect to the technical direction will be subject to the provisions of the clause entitled "Disputes." 

H.6
COST PRINCIPLES FOR COMMERCIAL ORGANIZATIONS

The cost principles contained in Federal Acquisition Regulation (FAR) Subpart 3l.2, Contracts with Commercial Organizations, and Department of Energy Acquisition Regulation (DEAR) Subpart 931.2, in effect on the effective date of the contract, are hereby incorporated by reference into this contract and shall be utilized to determine allowability of costs under this contract.

For ease of reference the following is a listing of the applicable cost principles and their effective dates.

Number
Reference               
 Title                        





  Date
  1.
FAR 31.201-1
Composition of total cost
Feb l995

  2.
FAR 31.201-2
Determining allowability
Aug 1996

  3.
FAR 31.201-3
Determining reasonableness
Jul 1987

  4.
FAR 31.201-4
Determining allocability
Apr 1984

  5.
FAR 31.201-5
Credits
Dec 1998

  6
FAR 31.201-6
Accounting for unallowable costs
Feb 1995

  6
FAR 31.201-7
Construction and architect-engineer contracts
Apr 1984

  8.
FAR 31.202
Direct costs
Apr 1984

  9.
FAR 31.203
Indirect costs
Aug 1992

 10.
FAR 31.204
Application of principles and procedures
Oct 1997

 11.
FAR 31.205-l
Public relations and advertising costs
May 1999

 12.
FAR 31.205-2
[Reserved]

 13.
FAR 31.205-3
Bad debts
Apr 1984

 14.
FAR 31.205-4
Bonding costs
Apr 1984

 15.
FAR 31.205-5
[Reserved]

 16.
FAR 31.205-6
Compensation for personal services
Jun 1999

 17.
FAR 31.205-7
Contingencies
Apr 1984

 18.
FAR 31.205-8
Contributions or donations
Apr 1986

 19.
FAR 31.205-9
[Reserved] 

 20.
FAR 31.205-10
Cost of money
Apr 1998

 21.
FAR 31.205-11
Depreciation
Feb 1997

 22.
FAR 31.205-12
Economic planning costs
Apr 1984

 23.
FAR 31.205-13
Employee morale, health, welfare, food 



  service, and dormitory costs and credits
Oct 1995

 24.
FAR 31.205-14
Entertainment costs
Oct 1995

 25.
FAR 31.205-15
Fines, penalties, and mischarging costs
Jan 1991

 26.
FAR 31.205-16
Gains and losses on disposition or impairment of



  depreciable property or other capital assets
Feb 1997

 27.
FAR 31.205-17
Idle facilities and idle capacity costs
Apr 1984

 28.
FAR 31.205-18
Independent research and development and bid and



  proposal costs (Feb 1998) as modified by DEAR



  931.205-18 (JUN 1995)

 29.
FAR 31.205-19
Insurance and indemnification
Aug 1992

 30.
FAR 31.205-20
Interest and other financial costs
Nov 1999

 31.
FAR 31.205-21
Labor relations costs
Apr 1984

 32.
FAR 31.205-22
Lobbying and political activity costs
Jan 1997

 33.
FAR 31.205-23
Losses on other contracts
Apr 1984

 34.
FAR 31.205-24
Maintenance and repair costs
Aug 1992

 35.
FAR 31.205-25
Manufacturing and production engineering costs
Apr 1984

 36.
FAR 31.205-26
Material costs
Oct 1997

 37.
FAR 31.205-27
Organization costs
Apr 1988

 38.
FAR 31.205-28
Other business expenses
Apr 1984

 39.
FAR 31.205-29
Plant protection costs
Apr 1984

 40.
FAR 31.205-30
Patent costs
Apr 1984

 41.
FAR 31.205-31
Plant reconversion costs
Apr 1984

 42.
FAR 31.205-32
Precontract costs
Apr 1984

 43.
DEAR 931.205-32
Precontract costs
Oct 1984

 44.
FAR 31.205-33
Professional and consultant service costs
Oct 1997

 45.
FAR 31.205-34
Recruitment costs
May 1999

 46.
FAR 31.205-35
Relocation costs
Jul 1987

 47.
FAR 31.205-36
Rental costs
Dec 1996

 48.
FAR 31.205-37
Royalties and other costs for use of patents
Apr 1986

 49.
FAR 31.205-38
Selling costs
May 1997

 50.
FAR 31.205-39
Service and warranty costs
Apr 1986

 51.
FAR 31.205-40
Special tooling and special test equipment costs
Apr 1986

 52.
FAR 31.205-41
Taxes
Mar 1996

 53.
FAR 31.205-42
Termination costs
Oct 1997

 54.
FAR 31.205-43
Trade, business, technical, and professional activity costs
Oct 1995

 55.
FAR 31.205-44
Training and education costs
Aug 1987

 56.
FAR 31.205-45
Transportation costs
Apr 1984

 57.
FAR 31.205-46
Travel costs
Aug 1998

    58.
FAR 31.205-47
Costs related to legal and other proceedings
Dec 1998

 59.
FAR 31.205-48
Deferred research and development costs
Sep 2000

 60.
FAR 31.205-49
Goodwill
Aug 1984

 61.
FAR 31.205-50
[Reserved]

 62.
FAR 31.205-51
Cost of alcoholic beverages
Apr 1986

 63.
FAR 31.205-52
Asset valuations resulting from business combinations
Apr 1998

H.7
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

Representations and Certifications dated     **     are hereby incorporated by reference and made a part of this contract as are all others obtained in connection with this contract or contract modification.

H.8
RESTRICTIONS IN SUBCONTRACTING PROVISION
None of the services under this contract shall be provided by subcontract unless approved in advance in writing by the Contracting Officer, not withstanding FAR 52.244-2.

**To be inserted at award.

H.9
WARRANTY AS TO HOURLY RATE CHARGED
The Contractor warrants that the hourly rate charged to the Government for the services provided under this contract does not exceed that presently charged by the Contractor to any other customer obtaining the same services under similar terms and conditions.

H.10
TASK ORDERS 

(a) The contractor shall incur costs under this contract only in performance of Task Orders and revisions to Task Orders provided to the Contractor by a letter from the Contracting Officer (CO).  Costs not attributed to the performance of a specific Task Order will not be allowed without the prior written consent of the CO.  The Contractor shall commence performance upon the receipt of a letter from the CO authorizing the aforementioned Task Orders.

(b) When requesting task proposals from the contractor(s) in accordance with Clause H.11, entitled “Procedures for Issuing Task Orders,” the CO will inform the contractor(s) of (i) the Task Order number and title; (ii) period of performance (if required); any required travel, or other direct cost; and estimated direct productive labor hours.  The Contractor shall provide its task proposal within five (5) working days of receipt of the request, unless otherwise specified by the CO.

(c) The contractor’s task proposal shall consist of the following information: (i) Direct Productive Labor Hours (DPLH) estimated to complete the task; (ii) an estimated budget of other direct costs; (iii) travel (if applicable); (iv) the total estimated cost for completion of the Task Order; (v) any necessary revision to the schedule of performance.  The contractor shall assure that the labor rate proposed does not exceed the labor rate set forth in the contract.  The contractor will not receive reimbursement in excess of the labor rate set forth in the contract plus travel and other direct cost.

(d) When issuing a Task Order to a contractor that did not result from the submission of a competitive task proposal, (i.e. unique services, performance, etc.) the CO will notify the contractor, as appropriate, and will provide to the contractor the information in paragraph (b) above.  Within five (5) working days after receiving a Task Order signed by the CO, the contractor shall provide the CO with an estimate of cost consisting of the information described in paragraph (c) above.

(e) The funding available for each Task Order shall be treated as a separate amount allotted and obligated within the clauses entitled, respectively, Limitation of Costs and Limitation of Funds of SECTION I, CONTRACT CLAUSES, APPENDIX A of the contract as if such funding were separately set forth in Section B.2. of the contract.

(f) The contractor shall monitor, collect, control, and report costs against each Task Order issued.  This information should be provided on the Statement of Cost, “Exhibit B” of SECTION J, as a part of the Contractor’s invoice.   In no event will the contractor be entitled to reimbursement of more than the funding limitation for each Task Order on account of costs incurred, for performance of the work covered thereby.

H.11
PROCEDURES FOR  ISSUING TASK ORDERS

If the government has awarded more than one contract for the work specified in the 

Statement of Work of this Contract, the CO will periodically issue Task Orders to one or more of these contractors, pursuant to paragraphs (a) through (e) below:

(a) The CO may base the issuance of Task Orders on cost, technical expertise, past performance, or other factors which he or she deems appropriate in the exercise of sound judgment.  Such factors include, but are not limited to, selection based upon highest technical rating of proposals for performance of a prospective task, or determination by the CO that there is need for greater balance in workload among this and the other contracts which were awarded for the work described in this contract.  If the selection factor(s) involve the receipt of task proposals from the contractors, the factor(s) to be used in selecting the contractor for the task, and their relative importance will be specified in the request for a task proposal by the CO.

(b) Except as specified in this clause, a Task Order may be issued without a request for task proposals from the contractor(s).

(c) An Ombudsman has been designated at the contracting activity awarding this contract to ensure that all contractors are afforded a fair opportunity to be considered for task or delivery orders pursuant to FAR 16.5.  The purpose of the Ombudsman is not to diminish the authority of the CO, but to receive on behalf of and to communicate to the appropriate government personnel concerns and disagreements of contractor(s) not receiving a specific task and to work to resolve the matter.  When requested, the Ombudsman will maintain strict confidentiality as to the source of the concern.  The Ombudsman does not participate in the original selection of contractors or in the evaluation or determination of the issuance of task or delivery orders under this contract, does not act in the capacity of a CO, and does not participate in the adjudication of contract disputes in regard to multiple award task or delivery order contracts awarded pursuant to FAR 16.5.  Interested parties may call the CO Ombudsman, at 630/252-2339 with concerns or disagreements.  Those issues which cannot be resolved at the level of the Contracting Activity Ombudsman may be referred to the DOE Task and Delivery Order Ombudsman.

(d) The CO may issue a task to any one of the contractors if he or she determines, in his or her sole discretion that:

1. The task is valued at $2,500 or less;

2. Following any of the procedures of paragraph (a) would result in unacceptable delays in fulfilling the requirement of the Task Order;

3. The task requires services that are unique or highly specialized and only one contractor can provide the services at the level of quality required;

4. The task is a logical follow-on to a Task Order previously issued to a contractor; or

5. It is necessary to issue the Task Order to a contractor to fulfill a minimum guarantee.

(e) The contractor agrees that issuance of a Task Order in accordance with any of the above procedures is deemed to have provided the Contractor a “fair opportunity to be considered” as that phrase is used in Section 303j(b) of the Federal Property and Administrative Services Act of 1949 , as amended.

H.12
TASK ORDER COSTS
Task orders may be issued to require the contractor to provide DPLH toward accomplishment of a specific task or (tasks) not exceeding the labor rate set forth in SECTION B of the contract.  Travel costs required for performance of the Task Order will be identified and proposed with each specific Task Order proposal.  Travel costs incurred in the performance of Task Orders shall be reimbursed to the contractor at actual reasonable costs in accordance with FAR Part 31 – Contract Cost Principles and procedures, DEAR Part 931 – Contract Cost Principles and Procedures.

The contractor shall not exceed the total estimated cost for a task order without the approval of the CO.  If the contractor reaches the total estimated cost for a task Order without completing the required task, the CO may increase the total estimated cost and require the contractor to continue work until the task is completed or the new total estimated cost is reached.  The government shall not reimburse the contractor for any costs incurred without the CO’s approval in excess of the total estimated cost for a Task Order.

H.13
MINIMUM CONTRACT QUANTITY
The minimum total cost of work that the Government is obligated to order over the term of this agreement from any one contractor, including any extensions or options, is $5,000.00 

H.14
ORDERING [FAR 52.216-18] (OCT 1995)

(a)
Any supplies and services to be furnished under this contract shall be ordered by issuance of Task Orders by the individuals or activities designated in the Schedule.  Such orders may be issued beginning    **   , 2003 and must be completed by    **   .


(b)
All delivery orders or Task Orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or Task Order and this contract, the contract shall control.


(c)
If mailed, a delivery order or Task Order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

H.15
INDEFINITE QUANTITY FAR 52.216-22 (OCT 1995) 


(a)
This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract. 


(b)
Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum." 


(c)
Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 


(d)
Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after    **    .

H.16
INSURANCE REQUIREMENTS UNDER COST-REIMBURSEMENT CONTRACTS
The minimum amount of insurance coverage to be maintained by the contractor(s) shall be in accordance with FAR 28.307, unless increased coverage is otherwise required by law or regulation. 

**To be inserted at award.

H.17
LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS ACT, FY 2003)
The contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.18
NOTICE REGARDING THE PURCHASE OF AMERICAN –MADE EQUIPMENT AND PRODUCTS – SENSE OF CONGRESS
It is the sense of Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.

H.19
PERFORMANCE BASED INCENTIVE FOR TASK ORDERS
The contractor will be evaluated on the performance of each individual Task Order with respect to quality, timeliness, and cost.  The results of this evaluation will be utilized by the CO in awarding future Task Orders.
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PART II

SECTION I

APPENDIX A

DEPARTMENT OF ENERGY - CHICAGO OPERATIONS OFFICE

GENERAL CONTRACT PROVISIONS

DEAR  952.209-72 
Organizational Conflicts of Interest   (JUN 1997)

(a) Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its financial, contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor and any of its affiliates 

or their successors in interest (hereinafter collectively referred to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled by or has the power to control another or when a third party has the power to control both.

(1) Use of Contractor's Work Product. (i) The contractor shall be ineligible to participate in any capacity in Department contracts, subcontracts, or proposals therefore (solicited and unsolicited) which stem directly from the contractor's performance of work under this contract for a period of (Contracting Officer see DEAR 9.507-2 and enter specific term) years after the completion of this contract. Furthermore, unless so directed in writing by the contracting officer, the Contractor shall not perform any advisory and assistance services work under this contract on any of its products or services or the products or services of another firm if the contractor is or has been substantially involved in their development or marketing. Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for advisory and assistance services.

(ii) If, under this contract, the contractor prepares a complete or essentially complete statement of work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort which is based on such statement of work or specifications. The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the contracting officer, in which case the restriction in this subparagraph shall not apply.

(iii) Nothing in this paragraph shall preclude the contractor from offering or selling its standard and commercial items to the Government.

(2) Access to and use of information. (i) If the contractor, in the performance of this contract, obtains access to information, such as Department plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer it shall not:

(A) use such information for any private purpose unless the information has been released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a period of six (6) months after either the completion of this contract or until such information is released or otherwise made available to the public, whichever is first;

(C) submit an unsolicited proposal to the Government which is 
based on such information until one year after such information is released or otherwise made available to the public; and

(D) release such information unless such information has previously been released or otherwise made available to the public by the Department.

(ii) In addition, the contractor agrees that to the extent it receives or is given access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, business, or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

(iii) The contractor may use technical data it first produces under this contract for its private purposes consistent with paragraphs (b) (2) (i) (A) and (D) of this clause and the patent, rights in data, and security provisions of this contract. 

(c) Disclosure after award. (1) The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such changes in writing to the contracting officer. Such disclosure may include a description of any action which the contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The Department may, however, terminate the contract for convenience if it deems such termination to be in the best interest of the Government.

(2) In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the contracting officer, DOE may terminate this contract for default.

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required to be disclosed concerning this contract, including the existence of an actual or potential organizational conflict of interest at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a full description of the requested waiver and the reasons in support thereof. If it is determined to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

(End of clause)

Alternate I
In accordance with 909.507-2 and 970.0905, include the following alternate in the specified types of contracts.

f) Subcontracts. (1) The contractor shall include a clause, substantially similar to this clause, including this paragraph (f), in subcontracts expected to exceed the simplified acquisition threshold determined in accordance with FAR Part 13 and involving the performance of advisory and assistance services as that term is defined at FAR 37.201. The terms ``contract,'' "contractor," and "contracting officer" shall be appropriately modified to preserve the Government's rights.

(2) Prior to the award under this contract of any such subcontracts for advisory and assistance services, the contractor shall obtain from the proposed subcontractor or consultant the disclosure required by DEAR 909.507-1, and shall determine in writing whether the interests disclosed present an actual or significant potential for an organizational conflict of interest. Where an actual or significant potential organizational conflict of interest is identified, the contractor shall take actions to avoid, neutralize, or mitigate the organizational conflict to the satisfaction of the contractor. If the conflict cannot be avoided or neutralized, the contractor must obtain the approval of the DOE contracting officer prior to entering into the subcontract.

(End of alternate)

FAR 52.215-19
Notification of Ownership Changes (OCT 1997)

(a)
The Contractor shall make the following notifications in writing: 

(1)
When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2)
The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b)
The Contractor shall- 

(1)
Maintain current, accurate, and complete inventory records of assets and their costs; 

(2)
Provide the ACO or designated representative ready access to the records upon request; 

(3)
Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and 

(4)
Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c)
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause)

FAR 52.217-8 
Option to Extend Services (NOV 1999)

The Government may require continued performance of any services within the limits and at the

rates specified in the contract. These rates may be adjusted only as a result of revisions to 

prevailing labor rates provided by the Secretary of Labor. The option provision may be

 exercised more than once, but the total extension of performance hereunder shall not exceed 6 

months. The Contracting Officer may exercise the option by written notice to the Contractor 

within 60 days.




(End of Clause)
FAR 52.244-6
Subcontracts for Commercial Items and Commercial 


Components (APR 2003)

(a)
Definitions. As used in this clause- 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b)
To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or non-developmental items as components of items to be supplied under this contract. 

(c)(1)
The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i)
52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 
52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 
52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
(Dec 2001) (38 U.S.C. 4212(a)); 

(iv)
52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 
52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).

    (2)
While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) 
The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause) 

52.246-25 -- Limitation of Liability – Services (Feb 1997)
(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly responsible under this contract for deficiencies in the services required to be performed under it (including any materials furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to property of the Government that --

(1) Occurs after Government acceptance of services performed under this contract; and

(2) Results from any defects or deficiencies in the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial personnel. The term "Contractor's managerial personnel," as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of --

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by the Government through the Contractor's performance of services or furnishing of materials under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any defects and deficiencies in, services performed or materials furnished under this contract.

(End of Clause)

DEAR 952.247-70, DEAR 952.247-70, Foreign Travel (DEC 2000)

Contractor foreign travel shall be conducted pursuant to the requirements contained in DOE Order 551.1, Official Foreign Travel, or any subsequent version of the order in effect at the time of award. 

(End of Clause) 

FAR 52.252-2
Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:

FAR clauses:
http://www.arnet.gov/far
DEAR clauses:
http://www.pr.doe.gov/dear.html
 (End of Clause)

FAR 52.252-6

Authorized Deviations in Clauses (APR 1984)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

52.253-1 -- Computer Generated Forms  (Jan 1991)
 (a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of Clause)

[image: image2.png]



The following clauses are hereby incorporated by reference:

Clause
  No.
Reference 
Title of Clause

  1.
FAR 52.202-1
Definitions (DEC 2001) as modified by DEAR 952.202-1 (JAN 1997) 

  2.
FAR 52.203-3
Gratuities (APR 1984)

  3.
FAR 52.203-5
Covenant Against Contingent Fees (APR 1984)

  4.
FAR 52.203-6
Restrictions on Subcontractor Sales to the Government (JUL 1995)

  5.
FAR 52.203-7
Anti-Kickback Procedures (JUL 1995)

  6.
FAR 52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997)

  7.
FAR 52.203-10
Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

  8.
FAR 52.203-12
Limitation on Payments to Influence Certain Federal 




Transactions (JUN 1997)

  9.
FAR 52.204-4
Printing/Copying Double-Sided on Recycled Paper (AUG 2000)

10.
DEAR 952.208-70
Printing (APR 1984)

11.
FAR 52.209-6
Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for 


Debarment (JUL 1995)

12.
FAR 52.215-2
Audit and Records - Negotiation (JUN 1999)

13.
FAR 52.215-8
Order of Precedence – Uniform Contract Format (OCT 1997)

14.
FAR 52.215-18
Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Oct 1997)

15.
FAR 52.216-7
Allowable Cost and Payment (DEC 2002) as modified by DEAR 952.216-7 Alternate II

16.
FAR 52.219-8
Utilization of Small Business Concerns (OCT 2000)

17.
FAR 52.222-2
Payment for Overtime Premiums (JUL 1990)




Reference paragraph (a).  Insert "zero".
18.
FAR 52.222-3
Convict Labor (AUG 1996)

19.
FAR 52.222-21
Prohibition of Segregated Facilities (FEB 1999)

20.
FAR 52.222-26
Equal Opportunity (APR 2002)

21.
FAR 52.222-35
Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)

22.
FAR 52.222-36
Affirmative Action for Workers with Disabilities (JUN 1998)

23.
FAR 52.222-37
Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)

24.
FAR 52.223-6
Drug-Free Workplace (MAY 2001)

25.
FAR 52.223-14
Toxic Chemical Release Reporting (OCT 2000)

26.
DEAR 952.224-70
Paperwork Reduction Act (APR 1994)

27.
FAR 52.225-1
Buy American Act - Supplies (MAY 2002)

28.
FAR 52.225-13
Restrictions on Certain Foreign Purchases (JUL 2000)

29.
FAR 52.228-7
Insurance - Liability to Third Persons (MAR 1996)

30.
FAR 52.232-17
Interest (JUN 1996)

31.
FAR 52.232-20
Limitation of Cost (APR 1984)

32.
FAR 52.232-22
Limitation of Funds (APR 1984)

33.
FAR 52.232-23
Assignment of Claims (JAN 1986)

34.
FAR 52.232-25
Prompt Payment (FEB 2002), Alternate I (FEB 2002)

35.
FAR 52.232-34
Payment by Electronic Funds Transfer-Other than Central Contractor Registration (MAY 1999) Reference paragraph (b)(1).  Insert “no later than 15 days prior to submission of the first request for payment”

36.
FAR 52.232-35
Designation of Office for Government Receipt of Electronic Funds Transfer Information (MAY 1999)  Reference paragraph (c). 

	Name
	
	U.S. Department of Energy

	
	
	Chicago Operations Office

	Mailing Address:
	
	9800 S. Cass Avenue

	
	
	Argonne, IL  60439

	Telephone Number:
	
	630-252-9691

	Person to Contact:
	
	Jessica Razunas

	Electronic Address:
	
	Jessica.razunas@ch.doe.gov


37.
FAR 52.233-1
Disputes (JULY 2002) Alternate I (DEC 1991)

38.
FAR 52.233-3
Protest After Award (AUG 1996) Alternate I (JUN 1985)

39.
FAR 52.242-1
Notice of Intent to Disallow Costs (APR 1984)

40.
FAR 52.242-13
Bankruptcy (JUL 1995)

41.
FAR 52.243-2
Changes-Cost-Reimbursement (AUG 1987) Alternate I (APR 1984)

42.
FAR 52.244-2
Subcontracts (AUG 1998) Alternate II (AUG 1998)

43
FAR 52.244-5
Competition in Subcontracting (DEC 1996)

44.
FAR 52.245-5
Government Property (Cost-Reimbursement, Time-and-Material,




or Labor-Hour Contracts) (JAN 1986) as modified by DEAR 952.245-5

45.
FAR 52.247-63
Preference for U.S.-Flag Air Carriers (JAN 1997)

46.
FAR 52.247-64
Preference for Privately Owned U.S.- Flag Commercial




Vessels (APR 2003)

47.
FAR 52.249-6
Termination (Cost-Reimbursement) (SEP 1996)

48.
FAR 52.249-14
Excusable Delays (APR 1984)

49.
DEAR 952.251-70
Contractor Employee Travel Discounts (DEC 2000)

APPENDIX B

Intellectual Property Provisions

Non Research and Development 


Large and Small Business, Nonprofit Organizations 


Educational Institutions, and Others
   01.  
FAR 
52.227-1
Authorization and Consent (JUL 1995)

   02.  
FAR 
52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)

This clause is not applicable if the award is for less than $100,000.
   03.  
FAR 52.227‑3 
Patent Indemnity (APR 1984)

   04.  
FAR 
52.227-14
Rights in Data - General, as modified by DEAR 927.409 (Effective Apr 1998)  

If this award requires the use or delivery of limited rights data and/or restricted computer software, Alternates II and III are incorporated, unless modified upon recommendation of Patent Counsel.
In awards for basic or applied research with educational institutions, paragraph (d)(3) is replaced with Alternate IV, unless software is specified for delivery or other special circumstances exist.
   05.  
FAR 
52.227-16
Additional Data Requirements (JUN 1987)

   06.  
FAR 
52.227-23
Rights to Proposal Data (Technical) (JUN 1987)

   07.  
DEAR 952.227-9
Refund of Royalties (MAR 1995)

01.  FAR 52.227‑1 Authorization and Consent
AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the structure or composition of any article the delivery of which is accepted by the Government under this contract or (2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written instructions given by the Contracting Officer directing the manner of performance. The entire liability to the Government for infringement of a patent of the United States shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower‑tier subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and consent hereinabove granted. 

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, in all subcontracts at any tier for supplies or services (including construction, architect‑engineer services, and materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold); however, omission of this clause from any subcontract, including those at or below the simplified acquisition threshold, does not affect this authorization and consent.  

(End of clause) 

02.  FAR 52.227‑2 Notice and Assistance Regarding Patent and Copyright Infringement
    NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT  (AUG 1996) 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the performance of this contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or services performed under this contract, the Contractor shall furnish to the Government, when requested by the Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim. Such evidence and information shall be furnished at the expense of the Government except where the Contractor has agreed to indemnify the Government. 

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for sup‑ plies or services (including construction and architect‑engineer subcontracts and those for material, supplies, models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101. 

(End of clause) 

03.  FAR 52.227‑3 Patent Indemnity. 

PATENT INDEMNITY (APR 1984) 

(a) The Contractor shall indemnify the Government and its officers, agents, and employees against liability, including costs, for infringement of any United States patent (except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of the manufacture or delivery of supplies, the performance of services, or the 

construction, alteration, modification, or repair of real property (hereinafter referred to as "construction work") under this contract, or out of the use or disposal by or for the account of the Government of such supplies or construction work.  

(b) This indemnity shall not apply unless the Contractor shall have been informed as soon as practicable by the Government of the suit or action alleging such infringement and shall have been given such opportunity as is afforded by applicable laws, rules, or regulations to participate in its defense. Further, this indemnity shall not apply

to (1) an infringement resulting from compliance with specific written instructions of the Contracting Officer directing a change in the supplies to be delivered or in the materials or equipment to be used, or directing a manner of performance of the contract not normally used by the Contractor, (2) an infringement resulting from addition to or change in supplies or components furnished or construction work performed that was made subsequent to delivery or performance, or (3) a claimed infringement that is unreasonably settled without the consent of the Contractor, unless required by final decree of a court of competent jurisdiction.  

                                (End of clause) 

Alternate I (APR 1984). The following paragraph (c) is added to the clause:  

(c) This patent indemnification shall not apply to the following items:  

_______________________________________________ 

[Contracting Officer list and/or identify the items to be excluded from this indemnity.]  

Alternate II (APR 1984). The following paragraph (c) is added to the clause:  

(c) This patent indemnification shall cover the following items:  

_______________________________________________ 

[List and/or identify the items to be included under this indemnity.]  

Alternate III (JUL 1995). The following paragraph is added to the clause:  

( ) As to subcontracts at any tier for communication service, this clause shall apply only to individual communication service authorizations over the simplified acquisition threshold issued under this contract and covering those communications services and facilities (1) that are or have been sold or offered for sale by the Contractor to the public, (2) that can be provided over commercially available equipment, or (3) that involve relatively minor modifications. 

04.  FAR 52.227-14 Rights in Data - General, as modified by DEAR 927.409 (Effective Apr 1998)  

RIGHTS IN DATA - GENERAL (JUN 1987)

(a)
Definitions.

(1) Computer data bases, as used in this clause, means a collection of data in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software.

(2) Computer software, as used in this clause, means (i) computer programs which are data comprising a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations and (ii) data comprising source code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the computer program to be produced, created, or compiled. The term does not include computer data bases.

(3) Data, as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. For the purposes of this clause, the term does not include data incidental to the administration of this contract, such as financial, administrative, cost and pricing, or management information.

(4) Form, fit, and function data, as used in this clause, means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software.

(5) Limited rights data, as used in this clause, means data, other than computer software, developed at private expense that embody trade secrets or are commercial or financial and confidential or privileged. The Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited Rights Notice of subparagraph (g)(2) of this section if included in this clause.

(6) Restricted computer software, as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of any such computer software. The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the Restricted Rights Notice of subparagraph (g)(3) of this section if included in this clause.

(7) Technical data, as used in this clause, means recorded data, regardless of form or characteristic, that are of a scientific or technical nature. Technical data does not include computer software, but does include manuals and instructional materials and technical data formatted as a computer data base.

(8) Unlimited rights, as used in this clause, means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, including by electronic means, and perform publicly and display publicly, in any manner, including by electronic means, and for any purpose whatsoever, and to have or permit others to do so.

(b)  Allocation of rights.

(1)  Except as provided in paragraph (c) below regarding copyright, the Government shall have unlimited rights in:

(i)  Data first produced in the performance of this contract;

(ii)  Form, fit, and function data delivered under this contract;

(iii)  Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair items, components, or processes delivered or furnished for use under this contract; and

(iv)  All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) below.

(2)  The Contractor shall have the right to:

(i)  Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) below;

(ii)  Protect from unauthorized disclosure and use those data which are limited rights data or restricted computer software to the extent provided in paragraph (g) below;

(iii)  Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) below; and

(iv)  Establish claim to copyright subsisting in data first produced in the performance of this contract to the extent provided in subparagraph (c)(1) below.

(c)  Copyright.

(1)  Data first produced in the performance of this contract.  Unless provided otherwise in subparagraph (d) below, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting in scientific and technical articles based on or containing data first produced 

in the performance of this contract and published in academic, technical or professional journals, symposia proceedings or similar works.  The prior, express written permission of the Contracting Officer is required to establish claim to copyright subsisting in all other data first produced in the performance of this contract.  When claim to copyright is made, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office.  For data other than computer software the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government.  For computer software, the Contractor grants to the Government and others acting in its behalf, a paid-up nonexclusive, irrevocable worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly by or on behalf of the Government.

(2)  Data not first produced in the performance of this contract.  The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 and 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in subparagraph (1) above; provided, however, that if such data are computer software the Government shall acquire a copyright license as set forth in subparagraph (g)(3) below if included in this contract or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract.

(3)  Removal of copyright notices.  The Government agrees not to remove any copyright notices place on data pursuant to this paragraph (c), and to include such notices on all reproductions of the data.

(d)  Release, publication and use of data.

(1)  The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except to the extent such data may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided below in this paragraph or expressly set forth in this contract.

(2)  The Contractor agrees that to the extent it receives or is given access to data necessary for the performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer.

 
(3) The Contractor agrees not to assert copyright in computer software first produced in the performance of this contract without prior written permission of the DOE Patent Counsel assisting the contracting activity. When such permission is granted, the Patent Counsel shall specify appropriate terms, conditions, and submission requirements to assure utilization, dissemination, and commercialization of the data. The Contractor, when requested, shall promptly deliver to Patent Counsel a duly executed and approved instrument fully confirmatory of all rights to which the Government is entitled.

(e)  Unauthorized marking of data.

(1)  Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in subparagraphs (g)(2) or (g)(3) below and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings.  However, the following procedures shall apply prior to canceling or ignoring the markings.

(i)  The Contracting Officer shall make written inquiry to the contractor affording the Contractor 30 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings;

(ii)  If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or 

ignore the markings at any time after said period and the data will not longer be made subject to any disclosure prohibitions.

(iii)  If the Contractor provides written justification to substantiate the propriety of the markings within the period set in subdivision (i) above, the Contracting Officer shall consider such written justification and determine whether or not the markings are to be canceled or ignore.  If the Contracting Officer determines that the markings are authorized, the Contractor shall be so notified in writing.  If the Contracting Officer determines, with concurrence of the Head of the Contracting Activity, that the markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination, which determination shall become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision.  The Government shall continue to abide by the markings under this subdivision (iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government shall thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed.

(2)  The time limits in the procedures set forth in subparagraph (1) above may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

(3)  This paragraph (e) does not apply if this contract is for a major system or for support of a major system by a civilian agency other than NASA and the U.S. Coast Guard subject to the provisions of Title III of the Federal Property and Administrative Services Act of 1949.

(4)  Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by this paragraph (e) from bringing a claim under the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as applicable, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract.

(f)  Omitted or incorrect markings.

(1)  Data delivered to the Government without either the limited rights or restricted rights notice as authorized by paragraph (g) below, or the copyright notice required by paragraph (c) above, shall be deemed to have been furnished with unlimited rights, and the Government assumes no liability for disclosure, use, or reproduction of such data.  However, to the extent the data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting Officer may agree to do so if the Contractor:

(i)  Identifies the data to which the omitted notice is to be applied;

(ii)  Demonstrates that the omission of the notice was inadvertent;

(iii)  Establishes that the use of the proposed notice is authorized; and

(iv)  Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of any such data made prior to the addition of the notice or resulting from the omission of the notice.

(2)  The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the correct notice is authorized, or (ii) correct any incorrect notices.

(g)  Protection of limited rights data and restricted computer software.

(1)  When data other than that listed in subparagraphs (b)(1)(i), (ii), and (iii) above are specified to be delivered under this contract and qualify as either limited rights data or restricted computer software, if the Contractor desires to continue protection of such data, the Contractor shall withhold such data and not furnish them to the Government under this Contract.  As a condition to this withholding, the Contractor shall identify the data being withheld and furnish form, fit, and function data in lieu thereof.  Limited rights data that are formatted as a computer data base for delivery to the Government is to be treated as limited rights data and not restricted computer software.

(2)  [Reserved.]

(3)  [Reserved.]

(h)  Subcontracting.

The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract.  If a subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award without further authorization.

(i)  Relationship to patents.

Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government.

(j)  The Contractor agrees, except as may be otherwise specified in this contract for specific data items listed as not subject to this paragraph, that the Contracting Officer or an authorized representative may, up to three years after acceptance of all items to be delivered under this contract, inspect at the Contractor's facility any data withheld pursuant to paragraph (g)(1) above, for purposes of verifying the Contractor's assertion pertaining to the limited rights or restricted rights status of the data or for evaluating work performance.  Where the Contractor whose data are to be inspected demonstrates to the Contracting Officer that there would be a possible conflict of interest if the inspection where made by a particular representative, the Contracting Officer shall designate an alternate inspector.

(End of clause)
Alternate II (Jun 1987)
(g)(2) Notwithstanding subparagraph (g)(1) of this clause, the contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be withholdable.  If delivery of such data is so required, the Contractor may affix the following "Limited Rights Notice" to the data and the Government will thereafter treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with such Notice:


LIMITED RIGHTS NOTICE (JUN 1987)

(a)  These data are submitted with limited rights under Government contract No.                         (and subcontract No.                    , if appropriate).  These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any, provided that the Government makes such disclosure subject to prohibition against further use and disclosure:

-[Agencies may list additional purposes as set forth in 27.404(d)(1) or if none, so state]

(b)  This Notice shall be marked on any reproduction of these data, in whole or in part.


(End of notice)

Alternate III (Jun 1987)
(g)(3)(i)  Notwithstanding subparagraph (g)(1) of this clause, the contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be withholdable.

If delivery of such computer software is so required, the Contractor may affix the following "Restricted Rights Notice" to the computer software and the Government will thereafter treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the Notice:


RESTRICTED RIGHTS NOTICE (JUN 1987)

(a)  This computer software is submitted with restricted rights under Government Contract No.                         (and subcontract                     , if appropriate).  It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this Notice or as otherwise expressly stated in the contract.

(b)  This computer software may be:

(1)  Used or copied for use in or with the computer or computers for which it was acquired, including use at any Government installation to which such computer or computers may be transferred;

(2)  Used or copied for use in a backup computer if any computer for which it was acquired is inoperative;

(3)  Reproduced for safekeeping (archives) or backup purposes;

(4)  Modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating restricted computer software are made subject to the same restricted rights;

(5)  Disclosed to and reproduced for use by support service Contractors in accordance with subparagraphs (b)(1) through (4) of this clause, provided the Government makes such disclosure or reproduction subject to these restricted rights; and

(6)  Used or copied for use in or transferred to a replacement computer.

(c)  Notwithstanding the foregoing, if this computer software is published copyrighted computer software, it is licensed to the Government, without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause.

(d)  Any others rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the contract.

(e)  This Notice shall be marked on any reproduction of this computer software, in whole or in part.

(End of notice)

(ii)  Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form Notice may be used in lieu thereof:


RESTRICTED RIGHTS NOTICE SHORT FORM (JUN 1987)

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No.                                       (and subcontract                  , if appropriate) with                                  (name of Contractor and subcontractor)."


(End of notice)

(iii)  If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be published copyrighted computer software licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause, unless the Contractor includes the following statement with such copyright notice:  "Unpublished-rights reserved under the Copyright Laws of the United States."

Alternate IV (Jun 1987)
(c) Copyright‑‑(1) Data first produced in the performance of the contract. Except as otherwise specifically provided in this contract, the Contractor may establish claim to copyright subsisting in any data first produced in the performance of this contract. When claim to copyright is made, the Contractor shall affix the applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. 

For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid‑up, nonexclusive, irrevocable, worldwide license for all such data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government. For computer software, the Contractor grants to the Government and others acting on its behalf, a paid up, nonexclusive, irrevocable worldwide license for all such computer software to reproduce, prepare derivative works, and perform publicly and display publicly, by or on behalf of the Government. 

(End of notice)

05.  FAR  52.227-16 Additional Data Requirements
ADDITIONAL DATA REQUIREMENTS (JUN 1987)

(a)  In addition to the data (as defined in the clause at 52.227-14, Rights in Data-General clause or other equivalent included in this contract) specified elsewhere in this contract to be delivered, the Contracting Officer may, at any time during contract performance or within a period of 3 years after acceptance of all items to be delivered under this contract, order any data first produced or specifically used in the performance of this contract.

(b)  The Rights in Data-General clause or other equivalent included in this contract is applicable to all data ordered under this Additional Data Requirements clause.  Nothing contained in this clause shall require the Contractor to deliver any data the withholding of which is authorized by the Rights in Data-General or other equivalent clause of this contract,  or data which are specifically identified in this contract as not subject to this clause.

(c)  When data are to be delivered under this clause, the Contractor will be compensated for converting the data into the prescribed form, for reproduction, and for delivery.

(d)  The Contracting Officer may release the Contractor from the requirements of this clause for specifically identified data items at any time during the 3-year period set forth in paragraph (a) of this clause.

(End of clause)

06.  FAR 52.227-23 Rights to Proposal Data
RIGHTS TO PROPOSAL DATA (TECHNICAL)(JUN 1987)

Except for data contained on pages            , it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data--General" clause contained in this contract) in and to the technical data contained in the proposal dated                               , upon which this contract is based. 

07.  DEAR 952.227-9 Refund of Royalties
REFUND OF ROYALTIES  (MAR 1995)


(a) The contract price includes certain amounts for royalties payable by the Contractor or subcontractors or both, which amounts have been reported to the Contracting Officer. 

(b) The term "royalties" as used in this clause refers to any costs or charges in the nature of royalties, license fees, patent or license amortization costs, or the like, for the use of or for rights in patents and patent applications in connection with performing this contract or any subcontract here‑under.  The term also includes any costs or charges associated with the access to, use of, or other right pertaining to data 

that is represented to be proprietary and is related to the performance of this contract or the copying of such data or data that is copyrighted.   

(c) The Contractor shall furnish to the Contracting Officer, before final payment under this contract, a statement of royalties paid or required to be paid in connection with performing this contract and subcontracts hereunder together with the reasons. 

(d) The Contractor will be compensated for royalties reported under paragraph (c) of this clause, only to the extent that such royalties were included in the contract price and are determined by the Contracting Officer to be properly chargeable to the Government and allocable to the contract.  To the extent that any royalties that are included in the contract price are not, in fact, paid by the Contractor or are determined by the Contracting Officer not to be properly chargeable to the government and allocable to the contract, the contract price shall be reduced. Repayment or credit to the Government shall be made as the Contracting Officer directs.  The approval by DOE of any individual payments or royalties shall not prevent the Government from contesting at any time the enforceability, validity, scope of, or title to, any patent or the proprietary nature of data pursuant to which a royalty or other payment is to be or has been made.

(e) If, at any time within 3 years after final payment under this contract, the Contractor for any reason is relieved in whole or in part from the payment of the royalties included in the final contract price as adjusted pursuant to paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer of that fact and shall reimburse the Government in a corresponding amount. 


(f) The substance of this clause, including this paragraph (f), shall be included in any subcontract in which the amount of royalties reported during negotiation of the subcontract exceeds $250. 

(End of clause) 
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PART III

SECTION J:
LIST OF ATTACHMENTS
J.1
BILLING INSTRUCTIONS
(For Cost-Reimbursement Type Contracts)


I.
Introduction.  These instructions are provided for use by Contractors in the preparation and submission of vouchers requesting reimbursement on a voucher submission payment basis for work performed under cost-reimbursement type contracts.  These instructions are applicable to Letter of Credit contractors only when submitting a final voucher unless otherwise indicated.  Compliance with these instructions will reduce correspondence and other causes for delay, to a minimum and will thus promote prompt payments to the Contractor. 


II.
Voucher Form.  In requesting reimbursement, Contractors shall use Standard Form 1034 (Public Voucher for Purchases and Services Other Than Personal) (see Exhibit A), supported by a Statement of Cost (see Exhibit B).  An acceptable substitute (which provides the same necessary information as found in Exhibits A and B of these instructions) may be used.


III.
Preparation.  Standard Form 1034 shall be completed in accordance with the following instructional notations (see counterpart notations on Exhibit A): 



(1)
Leave Blank.



(2)
Enter voucher number (number consecutively, commencing with "1"). Completion/final vouchers shall clearly be marked as such.



(3)
Enter date voucher prepared.



(4)
Enter contract number and date of contract award.



(5)
Enter contractor's name, mailing address, and telephone number of office responsible for submitting voucher.



(6)
If a task order or project agreement is involved in the billing, enter the number and date of the task order or project agreement, otherwise leave blank.



(7)
Identify the period the billing covers (e.g., "Jan. 19   " or "Jan‑Mar. 19   ").



(8)
Enter the dollar amount of this billing.  The amount claimed must agree with the amount reflected in the attached Statement of Cost (see Exhibit B).



(9
Place an "X" in the appropriate block for the type of payment for which reimbursement is requested.


IV.
Billing Period.  Vouchers shall be submitted no more frequently than once every 2 weeks.


V.         The Statement of Cost shall be completed substantially as shown in Exhibit B, making due allowance for the Contractor's cost accounting system.  Costs claimed shall be only those recorded costs authorized for billing by the payment provisions of the contract.  Indirect costs claimed shall reflect actual experience, but in no event shall exceed those approved for billing purposes by the Contracting Officer.  Additional supporting data for claimed costs shall be provided in such form and reasonable detail as an authorized representative of the Contracting Officer may require. 


VI.
Submission.  An original voucher shall be submitted to the Payment Office specified in Block 25 of the SF 33, Solicitation/Offer and Award.  A copy of the voucher shall also be submitted to the DOE Contract Specialist and the DOE Technical Manager as set forth in Part I, Section G - Contract Administration Data, of this contract.  Each voucher (original and two copies) shall be supported by a Statement of Cost.  The Certification on the Statement of Cost attached to each voucher must be signed by a responsible official of the Contractor.  If follow-up billings are necessary, they must be clearly marked to show that they are second or third billings.  Completion/final vouchers shall clearly be marked as such.

	    Standard Form 1034 (EG)

  Revised October 1987

  Department of the Treasury

  1 TFM 4-2000

  1034-118
	PUBLIC VOUCHER FOR PURCHASES AND

SERVICES OTHER THAN PERSONAL
	     VOUCHER NO.

       

	                          U.S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION

     U. S. Department of Energy

    Accounts Payable Division      
         
         
	      DATE VOUCHER PREPARED

        
	     SCHEDULE NO.

       

	
	   CONTRACT NUMBER AND DATE

        
	PAID BY

	
	   REQUISITION NUMBER AND DATE

        

	

	PAYEE’S

NAME

AND

ADDRESS
	
	

	
	
	     
     
	
	
	

	
	
	
	
	
	    DATE INVOICE RECEIVED

        


	
	
	
	
	
	   DISCOUNT TERMS

        

	
	
	
	
	
	

	
	
	  PAYEE’S ACCOUNT NUMBER

        
 

	       SHIPPED FROM                                                                    TO                                                                WEIGHT

        
	   GOVERNMENT B/L NUMBER

        


	NUMBER

AND DATE

OF ORDER
	DATE OF

DELIVERY

OR SERVICE
	ARTICLES OR SERVICES

(Enter description, item number of contract or Federal supply

schedule, and other information deemed necessary)
	QUAN-

TITY
	UNIT PRICE
	AMOUNT

	
	
	
	
	COST
	PER
	

	
	
	
	
	  
	
	       
      
      
 

	(Use continuation sheet(s) if necessary)                                                                         (Payee must NOT use the space below)                                      TOTAL
	        

	     PAYMENT:
	     APPROVED FOR

                                =$
	 EXCHANGE RATE

                                  =$1.00
	     DIFFERENCES
	

	
	 FORMCHECKBOX 

	 PROVISIONAL
	
	
	
	

	
	 FORMCHECKBOX 

	 COMPLETE
	  BY 2
	
	

	
	 FORMCHECKBOX 

	 PARTIAL
	
	
	

	
	 FORMCHECKBOX 

	 FINAL
	
	Amount verified; correct for
	

	
	 FORMCHECKBOX 

	 PROGRESS
	     TITLE
	(Signature or initials)

	
	 FORMCHECKBOX 

	 ADVANCE
	
	

	  Pursuant to authority vested in me, I certify that this voucher is correct and proper for payment.

                                                                                                       

  _______________    ___________________________________________________________    

          (Date)                                              (Authorized Certifying Officer) 2                                                                                  

	       
  ________________________________________________

                                            (Title)      

	ACCOUNTING CLASSIFICATION

	

	

	P

A

I

D

B

Y
	   CHECK NUMBER                        ON ACCOUNT OF U.S. TREASURY


	   CHECK NUMBER                             ON (Name of bank)

	
	     CASH                                            DATE

 $
	   PAYEE  3

	 1  When stated in foreign currency, insert name of currency.

 2  If the ability to certify and authority to approve are combined in one person, one signature only is necessary; otherwise 

     the approving officer will sign in the space provided, over his official title.

 3  When a voucher is recipted in the name of a company or corporation, the name of the person writing the company or

     corporate name, as well as the capacity in which he signs, must appear.  For example: “John Doe Company, per John 

     Smith, Secretary”, or  “Treasurer”, as the case may be.
	   PER



	
	   TITLE

	Previous edition usable. 







                                                   NSN 7540-00634-4206  

	
	PRIVACY ACT STATEMENT

  The information requested on this form is reauired under the provisions of 31 U.S.C. 82b and 82c, for the purpose of disbursing 

   Federal money.  The information requested is to identify the particular creditor and amounts to be paid.  Failure to furnish this 

   information will hinder discharge of  the payment obligation. 
	













EXHIBIT B

STATEMENT OF COST

The ABC Company                          Contract No.                         
Anywhere, U. S. A., 01234                Voucher No.                          
Contract Amount (face value):       Amount Authorized for Expenditure (obligated):

  Estimated Cost       $                Basic Contract       $

  Fixed-Fee (if any)   $                All Modifications    $          
       Total           $                Contract to Date     $          
Period of performance covered by this billing:                                

Claimed for this
Cumulative Claimed Through

Claimed Costs
 Billing Period 
    This Billing Period   
Direct Labor

Fringe Benefit @%      
Overhead @%      
Nonexpendable Items

  Including Equipment

   (List items separately)

Materials & Supplies

Travel

Subcontract #1 (DEF Co.)

Subcontract #2 (GHI Co.)

Subcontract #3 (Smith)

Subcontract #4 (Misc)

Other Direct Costs

Adjustments (Explain)
                
                          
   Total Costs (less G&A)

G&A @%             
                
                          
    Total Costs

Fee @%              (if any)
                
                          
    Total costs and fee
                
                          
    Credit (Explain)
                
                          
    Contractor's share (if

       any)
                
                          
    Government's share
                
                          
CERTIFICATION:  I certify that this invoice is correct and in accordance with the

terms of the contract and that the costs included herein have been incurred, represent

payments made by the Contractor except as otherwise authorized in the payments

provisions of the contract, and properly reflect the work performed.

         (Signature)                                     (Title)

EXPLANATION:
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	INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
	

	SECTION M:
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PART IV
SECTION K:
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

	K.1
	CONTRACT PRE-AWARD INFORMATION SHEET (AA-12)
	

	K.2
	REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF BIDDERS/OFFERORS (AA-137)
	

	K.3
	DISCLOSURE FORM FOR LOBBYING ACTIVITIES
	


K.1
CONTRACT PRE-AWARD INFORMATION SHEET
Contractor:                                                           
Contract No.:                                  Mod. No.        









YES    NO
A.
SAFETY

A.1.
Is there any planned or potential use of               (  )  (  )



radioactive material under the proposed



contract?




If "yes":



a.
Indicate type, quantity, and form 




of radioactive material:



b.
Indicate the NRC or State License




Number under which the radioactive




material will be purchased and used




(report N/A if not applicable):



c.
Indicate how radioactive waste (if




generated) will be disposed:


A.2.
Is there any planned or potential use of a             (  )  (  )



radiation-producing device e.g., accelerator,



reactor, x-ray machine, fusion device under



the proposed contract?  (For purposes of this



question, "radiation" includes particles



with energies in the range of KeV or higher.



It does not include laser, IR, UV, or microwave



radiation.)



If "yes", specify the type of device(s):


If A.1. or A.2. is "yes", identify:



a.
Principal Investigator and Phone No.:



b.
Health Physicist/Radiation Safety Officer




and Phone No.:
- 2 -










             YES   NO


c.
Specific location where radioactive 




material or radiation-producing device




will be used.  (Please indicate if this




is a government-owned facility):


A.3.
Is it possible for the proposed work to result      

   (  )  (  )



in the radioactive contamination of equipment



or real property?



If "yes", describe the expected or potential



contamination:


(NOTE:  If the preceding circumstances change during 

      the performance of the work undertaken, and any "No"


answers would change to "Yes", then the Contractor 


shall notify the Contracting Officer prior to 


utilization of any radioactive material or radiation-


producing device.)

B.
PROPERTY


B.1.
Is Government-owned property contemplated under     
   (  )  (  )



This contract?  If Yes:  (  ) Government



Furnished Property or (  ) Contractor Acquired


B.2.
Do you have a property control system as 

              (  )  (  )



Prescribed in FAR 45.5?


B.3.
Has this system been approved by a Government 

  (  )  (  )



official?  If yes, name and address of approving



official:



_________________________________________________



_________________________________________________

- 3 -

C.
INTELLECTUAL PROPERTY

C.1.
THE CONTRACTOR IS:



(  )
A University or other institution of higher education or an organization of the type described in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC 501(c)) and exempt from taxation under Section 501(a) of the Internal Revenue Code (26 USC 501(a)); or



(  )
A nonprofit scientific or educational organization qualified under a State nonprofit organization statute.  Please identify the statute.



(  )
A small business concern as defined at Section 2 of Public Law 85-536 (15 USC 632) and implementing regulations of the administrator of the Small Business Administration.



(  )
None of the above.



Contractors who have checked NONE OF THE ABOVE have the right to



request, in advance of or within 30 days after execution of the contract, in accordance with applicable statutes and DOE Procurement Regulations (9-9, 109-6), a waiver of all or any part of the rights of the United States in Subject Inventions.  If the contractor intends to request a waiver to such invention rights pursuant to DOE PR 9-9.109-6, please indicate:










             YES   NO


Do you intend to request an advance waiver in 



accordance with DOE PR 9-9.109-6?                   

   (  )  (  )


C.2.
RIGHTS IN PROPOSAL DATA



It is DOE policy for a contract award based on a proposal that, in consideration of the award, the Government shall obtain unlimited rights in the technical data contained in the proposal unless the contractor marks those portions of the technical information which he asserts as "proprietary data" or specifies those portions of such technical data which are not directly related to or will not be utilized in the work to be funded under the contract.



Will restrictions be placed on Government rights



in the proposal technical data?                        (  )  (  )



If yes, identify below, the technical data that is proprietary or is not directly related to or will not be utilized in the work to be funded under the contract:

- 4 -

C.3.
IDENTIFICATION OF TECHNICAL DATA WHICH IS PROPRIETARY



The Rights in Technical Data clause proposed to be used for this contract may not permit the utilization of proprietary data in the contract work or, if the use of proprietary data is permitted, may not be adequate to meet programmatic requirements.  Use of data which is proprietary may prevent you from meeting the data requirements of the contract (including delivery of data).  Your attention is particularly drawn to the use of LICENSED COMPUTER SOFTWARE.










             YES   NO


Will proprietary data be utilized in the 



contract work?                                         (  )  (  )



If yes, identify below the proprietary data that



will be utilized in the contract work:



Will LICENSED COMPUTER SOFTWARE be utilized in 



the contract work (by the contractor or any lower



tier contractor)?                               



       (  )  (  )



If yes, identify the LICENSED COMPUTER SOFTWARE that 



will be utilized in the contract work:

D.
HUMAN RESEARCH

D.1.
Does this research work involve the use of 



human subjects?                                      



  (  )  (  )

- 5 –


D.2.
Do you intend to award a subcontract that



would require research work involving 



human subjects?                                        (  )  (  )


D.3.
If the answer is yes to either of the foregoing questions, indicate the name, title, and telephone number of a point of contact(s) who can provide detailed information concerning this research project:



Name:                                  


Telephone No.:                         
E.
CONGRESSIONAL DISTRICT AND COUNTY

For the principal place of performance, the Congressional District is 


                                and the county is                       .

                Signature 




   Date

   
  Name and Title

K.2

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF BIDDERS/OFFERORS

 FORMCHECKBOX 
SOLICITATION  FORMCHECKBOX 
 AWARD NO. DE-RP02-03CH11170
SECTION K

Various statutes and regulations require Federal agencies to obtain certain representations, certifications, and other statements from bidders/offerors in connection with the award of contracts.  To this end, all bidders/offerors submitting a bid/proposal in response to a solicitation and/or potential contract award, must complete the requested representations, certifications, and other statements of bidders/offerors, as indicated by the placement of an "X" to the right of the numerical designation for the Item.

1.  FORMCHECKBOX 

Certification and Disclosure Regarding Payments to Influence Certain Federal 
Transactions  (APR          1991) (FAR 52.203‑11)

2.  FORMCHECKBOX 

Taxpayer Identification (OCT 1998) (FAR 52.204‑3)

3.  FORMCHECKBOX 

Women-Owned Business (Other Than Small Business) Representation (MAY 1999) (FAR 
52.204-5)

4.  FORMCHECKBOX 

Facility Clearance [Deviation] (APR 1999) (DEAR 952.204-73)

5.  FORMCHECKBOX 

Certification Regarding Debarment, Suspension, Proposed Debarment, and Other 
Responsibility Matters (DEC 2001) (FAR 52.209‑5)

6.  FORMCHECKBOX 

Organizational Conflicts of Interest Disclosure-Advisory and Assistance Services (JUN 
1997) (DEAR 952.209-8)

7.  FORMCHECKBOX 

Place of Performance  (OCT 1997) (FAR 52.215‑6) 

8.  FORMCHECKBOX 

Small Business Program Representations (APR 2002) (FAR 52.219‑1) 

9.  FORMCHECKBOX 

Small Business Concern Representation for the Small Business Competitiveness 
Demonstration Program  (OCT 2000) (FAR 52.219‑19)

10.  FORMCHECKBOX 

Small Business Size Representation for Targeted Industry Categories Under the Small 
Business Demonstration Program (MAY 1999) (FAR 52.219‑21)

11.  FORMCHECKBOX 

Small Disadvantaged Business Status (OCT 1999) (FAR 52.219-22)

12.  FORMCHECKBOX 

Previous Contracts and Compliance Reports (FEB 1999) (FAR 52.222‑22)

13.  FORMCHECKBOX 

Affirmative Action Compliance (APR 1984) (FAR 52.222‑25)

14.  FORMCHECKBOX 

Recovered Material Certification (OCT 1997) (FAR 52.223‑4)

15.  FORMCHECKBOX 

Certification Of Toxic Chemical Release Reporting(OCT 2000)(FAR 52.223-13)

16.  FORMCHECKBOX 

Buy American Act – Certificate (MAY 2002) (FAR 52.225‑2)

17.  FORMCHECKBOX 

Buy American Act - North American Free Trade Agreement - Israeli Trade Act - Balance of 
Payments Program Certificate (FEB 2000) (FAR 52.225‑4) 

18.  FORMCHECKBOX 

Historically Black College or University and Minority Institution Representation (MAR 
2001)(FAR 52.226-2)

19.  FORMCHECKBOX 

Energy Policy Act Target Group Representation (SEP 1997) (DEAR 952.226-73)

20.  FORMCHECKBOX 

Royalty Information (APR 1984) (FAR 52.227-6) 

21.  FORMCHECKBOX 

Patents - Notice of Government Licensee - (APR 1984) (FAR 52.227‑7)

22.  FORMCHECKBOX 

Representation of Limited Rights Data and Restricted Computer Software (MAY 1999) (FAR 
52.227‑15)

23.  FORMCHECKBOX 

Cost Accounting Standards Notices and Certification (JUN 2000) (FAR 52.230‑1)

24.  FORMCHECKBOX 

Restriction on Severance Payments to Foreign Nationals  (OCT 1995)    (FAR 52.237-8)

1.
Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (APR 1991) (FAR 52.203‑11)
(a)
The definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on 
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby 
incorporated by reference in paragraph (b) of this certification.

(b)
The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that 
on or after December 23, 1989‑


(1)
No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of a contract resulting from this solicitation.


(2)
If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer, and


(3)   He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)
Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352 title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

2.
Taxpayer Identification  (OCT 1998) (FAR 52.204‑3)
(a)
Definitions. 


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 
(c)
The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d)
Taxpayer Identification Number (TIN). 

 FORMCHECKBOX 

TIN: _____________________. 

 FORMCHECKBOX 

TIN has been applied for. 

 FORMCHECKBOX 

TIN is not required because: 

 FORMCHECKBOX 

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not 
have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a foreign government; 

 FORMCHECKBOX 

Offeror is an agency or instrumentality of the Federal Government. 

(e)
Type of organization. 

 FORMCHECKBOX 

Sole proprietorship; 

 FORMCHECKBOX 

Partnership; 

 FORMCHECKBOX 

Corporate entity (not tax-exempt); 

 FORMCHECKBOX 

Corporate entity (tax-exempt); 

 FORMCHECKBOX 

Government entity (Federal, State, or local); 

 FORMCHECKBOX 

Foreign government; 

 FORMCHECKBOX 

International organization per 26 CFR 1.6049-4; 

 FORMCHECKBOX 

Other _________________________. 

(f)
Common parent. 

 FORMCHECKBOX 

Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

 FORMCHECKBOX 

Name and TIN of common parent: 



Name _____________________________ 



TIN ______________________________ 

3.  Women-Owned Business (Other Than Small Business) (MAY 1999) (FAR 52.204-5)
(a) Definition.  “Women-owned business concern,” as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.   


(b) Representation.  [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it  FORMCHECKBOX 
 is a women-owned business concern.

4.  Facility Clearance [Deviation] (APR 1999) (DEAR 952.204-73)

Statute prohibits the award of a contract under a national security program to a company owned by an entity controlled by a foreign government unless a waiver is granted by the Secretary of Energy.

Offerors who have either a Department of Defense or a Department of Energy facility clearance, generally need not resubmit the following FOCI information unless specifically requested to do so, instead, provide your DOE facility clearance code or your DOD assigned commercial and government entity (CAGE) code.  If uncertain, consult the office which issued this solicitation.


(a)
Use of Certificate Pertaining to Foreign Interests, Standard Form 328

(1)  The contract work anticipated by this solicitation will require access to classified information or special nuclear material.  Such access will require a facility clearance for the contractor organization and access authorizations (security clearances) for contractor personnel working with the classified information or special nuclear material.  To obtain a facility clearance the offeror must submit a Certificate Pertaining to Foreign Interests, Standard Form 328.

(2)  Information submitted by the offeror in response to the Standard Form 328 shall be used solely for the purposes of evaluating FOCI and shall be treated by the DOE, to the extent permitted by law, as business or financial information submitted in confidence,

(3)  Following submission of a Standard Form 328, the contractor shall immediately submit to the contracting officer written notification of any changes in the extent and nature of FOCI which could affect the offeror's answers to the questions in Standard Form 328.  Notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the contracting officer.

(b)  Definitions


(1)  A foreign interest is defined as any of the following:

· A foreign government, foreign government agency, or representative of a foreign government.

· Any form of business enterprise or legal entity organized, chartered or incorporated under the laws of any country other than the United States or its possessions and trust territories; and

· Any person who is not a citizen or national of the United States.

NOTE.  If any of these documents are missing, the contracting officer cannot complete award of the contract.

(2)  Foreign ownership, control, or influence (FOCI) means the situation where the degree of ownership, control, or influence over a contractor by a foreign interest is such that a reasonable basis exists for concluding that compromise of classified information or special nuclear material may result.

(c)  A facility clearance is an administrative determination that a facility is eligible for access to classified information or special nuclear materials.  A Facility Clearance shall be based upon a determination that satisfactory safeguards and security measures are afforded the activities being performed at the facility.  It is DOE policy that all contractors or subcontractors requiring access to classified information or special nuclear material be processed for a Facility Clearance at the level appropriate to the activities being performed at the facility.  Approval for a Facility Clearance shall be based upon:

(1)  A favorable foreign ownership, control, or influence (FOCI) determination.  This determination will be based upon the contractor's response to the ten questions in Standard Form 328 and any supporting data provided by the contractor.  Prior to award of a contract, the DOE must determine that award of the contract to the offeror will not pose an undue risk to the common defense and security as a result of its access to classified information or special nuclear material in the performance of the contract.  The contracting officer may require the offeror to submit such additional information as deemed pertinent to this determination.

(2)  A contract containing the appropriate security clauses.

(3)   Approved safeguards and security plans which describe protective measures appropriate to the classified activities being performed at the facility.

(4)  If access to nuclear materials is involved, an established Reporting Identification Symbol code for the Nuclear Materials Management and Safeguards Reporting System.

(5)  For a facility to possess classified matter or special nuclear material at its location, a survey conducted no more than 6 months before the facility clearance date, with a composite facility rating of satisfactory.

(6)  Appointment of a Facility Security Officer, and, if applicable, a Materials Control and Accountability Representative.  The Facility Security Officer must possess an access authorization equivalent to the Facility Clearance.

(7)  Access authorizations for key management personnel.  Key management personnel, who will be determined on a case-by-case basis, must possess access authorizations equivalent to the level of the Facility Clearance.

(d)  A Facility Clearance is required even for contracts which do not require contractor's offices to receive, process, reproduce, store, transmit, or handle classified information or special nuclear material, but which require DOE access authorizations for the contractor's employees to perform work at a DOE location.  This type facility is identified as a non-possessing facility.

(e)  Facility Clearances are required prior to the granting of an access authorization under a contract.

(f)  Except as otherwise authorized in writing by the contracting officer, the provisions of any resulting contract shall require that the contractor insert provisions similar to the foregoing in all subcontracts and purchase orders.  Any subcontractors requiring access authorizations for access to classified information or special nuclear material shall be directed to provide responses to the questions in Standard Form 328 of this provision directly to the local Office of Safeguards and Security cognizant of the prime contract,

NOTICE TO OFFERORS - CONTENTS REVIEW - Please Review Before Submitting

Prior to submitting the Standard Form 328, required by paragraph (a)(1) above, the offeror should review the FOCI submission to ensure that:

(1)
The SF328 has been signed and dated by an authorized official of the company;

(2) If publicly owned, the contractor's most recent annual report, and its most recent proxy statement for its annual meeting of stockholders have been attached;

(3) A copy of the company's articles of incorporation and an attested copy of the company's by-laws, or similar documents filed for the company's existence and management, and all amendments to those documents.

(4) A list identifying the organization's owners, officers, directors, and executive personnel, including their names; social security numbers-, citizenship; titles of all positions they hold within the organization; and what clearances, if any, they possess or are in the process of obtaining and identification of the government agency(ies) that granted or will be granting those clearances;

(5) A consolidated financial information report has been attached;

(6) A FOCI submission has been attached for each tier parent organization (i.e. ultimate parent and any intervening levels of ownership; and,

(7) A summary FOCI data sheet.

NOTE.  If any of these documents are missing, the contracting officer cannot complete award of the contract.

5.  Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (DEC 2001) (FAR 52.209‑5)
(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that-- 

(i)  The Offeror and/or any of its Principals-- 


(A)  Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared


ineligible for the award of contracts by any Federal agency; 


(B)  Have  FORMCHECKBOX 
 have not FORMCHECKBOX 
, within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 


(C)  Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 
 


(ii)  The Offeror has  FORMCHECKBOX 
 has not  FORMCHECKBOX 
, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 


(2)  "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

6.  Organizational Conflicts of Interest Disclosure-Advisory and Assistance Services (JUN 1997) (DEAR 952.209-8)

(a)  Organizational conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage. 

(b) An offeror notified that it is the apparent successful offeror shall provide the statement described in paragraph (c) of this provision.  For purposes of this provision, "apparent successful offeror" means the proposer selected for final negotiations or, where individual contracts are negotiated with all firms in the competitive range, it means all such firms.

(c) The statement must contain the following:

(1)   A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the statement of work. For contractual interests, such statement must include   the name, address, telephone number of the client or client(s), a description of the services rendered to the previous client(s), and the name of a responsible officer or employee of the offeror who is knowledgeable about the services rendered to each client, if, in the 12 months preceding the date of the statement, services were rendered to the Government or any other client (including a foreign government or person) respecting the same subject matter of the instant solicitation, or directly relating to such subject matter. The agency and contract number under which the services were rendered must also be included, if applicable. For financial interests, the statement must include the nature and extent of the interest and any entity or entities involved in the financial relationship.  For these and any other interests enough such information must be provided to allow a meaningful evaluation of the potential effect of the interest on the performance of the statement of work.

(2)  A statement that no actual or potential conflict of interest or unfair competitive advantage exists with respect to the advisory and assistance services to be provided in connection with the instant contract or that any actual or potential conflict of interest or unfair competitive advantage that does or may exist with respect to the contract in question has been communicated as part the statement required by (b) of this provision.

(d)  Failure of the offeror to provide the required statement may result in the offeror being determined ineligible for award.  Misrepresentation or failure to report any fact may result in the assessment of penalties associated with false statements or such other provisions provided for by law or regulation.

7.  Place of Performance  (OCT 1997) (FAR 52.215-6)
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [    ] intends, [    ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information:


Place of Performance (Street



Name and Address of Owner


Address, City, County, State,
  


and Operator of the Plant or


Zip Code) 





Facility if Other than Offeror

                                                        
                


or Respondent

       ______________________________


______________________________

       ______________________________


______________________________

       ______________________________


______________________________

8.  Small Business Program Representations (APR 2002) (FAR 52.219‑1)   
(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 541110.  


(2) The small business size standard is $6,000,000.00. 

(1) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)   Representations. 


(1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern. 

(4) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a veteran-owned small business concern. 


(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that-- 

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(c) 
Definitions. As used in this provision-- 

"Service-disabled veteran-owned small business concern"-- 

(1) Means a small business concern-- 

(i)  Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 

"Veteran-owned small business concern" means a small business concern-- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 


"Woman-owned small business concern" means a small business concern- 

(1)  That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 


(2) Whose management and daily business operations are controlled by one or more women. 

(d)
Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 


(i)   Be punished by imposition of fine, imprisonment, or both; 


(ii)  Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

9.  Small Business Concern Representation for the Small Business Competitiveness Demonstration Program (OCT 2000) (FAR 52.219-19)
     (a) Definition.

     "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

     (b) (Complete only if the Offeror has represented itself under the provision at 52.219‑1 as a small business concern under the size standards of this solicitation).

     The Offeror  [    ] is, [    ] is not an emerging small business.

     (c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range).

     Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).  (Check one of the following):


No. of employees 

Avg. annual gross revenues

______  50 or fewer

______ $1 million or less


______  51 ‑ 100

______ $1,000,001 ‑ $2 million


______ 101 ‑ 250

______ $2,000,001 ‑ $3.5 million


______ 251 ‑ 500

______ $3,500,001 ‑ $5 million


______ 501 ‑ 750

______ $5,000,001 ‑ $10 million


______ 751 ‑ 1,000

______ $10,000,001 ‑ $17 million


______ Over  1,000

______ Over $17 million

10.  Small Business Size Representation for Targeted Industry Categories under the Small Business Competitiveness Demonstration Program (MAY 1999) (FAR 52.219-21)

[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.] 

Offeror's number of employees for the past 12 months [check this column if size standard stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in terms of annual receipts]. [Check one of the following.] 

No. of Employees 
Avg. Annual Gross Revenues 

____ 50 or fewer 
____ $1 million or less 

____ 51 – 100
____ $1,000,001 - $2 million 

____ 101 - 250 
____ $2,000,001 - $3.5 million 

____ 251 - 500 
____ $3,500,001 - $5 million 

____ 501 - 750 
____ $5,000,001 - $10 million 

____ 751 - 1,000 
____ $10,000,001 - $17 million 

____ Over 1,000 
____ Over $17 million 

11.  Small Disadvantaged Business Status (Oct 1999) (FAR 52.219-22)  

(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation. 

(b) Representations. (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 

 FORMCHECKBOX 
 (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 

(A) No material change in disadvantaged ownership and control has occurred since its certification; 

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

(C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or 

 FORMCHECKBOX 
 (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(2)  FORMCHECKBOX 
 For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.] 

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall-- 

(1) Be punished by imposition of a fine, imprisonment, or both; 

(2) Be subject to administrative remedies, including suspension and debarment; and 

(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act. 

12.  Previous Contracts and Compliance Reports (FEB 1999) (FAR 52.222-22)
The offeror represents that-- 

(a) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 

(b) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

13.  Affirmative Action Compliance  (APR 1984) (FAR 52.222-25)
The offeror represents that-

(a) it [    ] has developed and has on file, [    ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or

(b) it [    ] has not previously had contracts subject to the written affirmative action programs requirements of the rules and regulations of the Secretary of Labor.

14.  Recovered Material Certification  (OCT 1997) (FAR 52.223-4)
As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C.  6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

15.  Certification of Toxic Chemical Release Reporting (OCT 2000) (FAR 52.223-13)
(a) Submission of the certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1)  As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2)  None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)

[  ]  (i)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[  ]  (ii)  The facility does not have 10 or more full‑time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[  ]  (iii)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA).

[  ]  (iv)  The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) Sectors 31 through 33; or 

[  ]  (v)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.
16.  Buy American Act-Certificate (MAY 2002) (FAR 52.225-2)

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product as defined in the clause of this solicitation entitled ``Buy American Act--Supplies'' and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic and products.

(b) Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	
	

	
	

	
	


(List as necessary)

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

17.
Buy American Act North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program Certificate (Feb 2000) (FAR 52.225-4)

(a) The offeror certifies that each end product, except those listed in paragraph (b) or (c) of this provision, is a domestic end product (as defined in the clause of this solicitation entitled ``Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program'') and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.

(b) The offeror certifies that the following supplies are NAFTA country end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program'':

NAFTA Country or Israeli End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	
	

	
	

	
	


 (List as necessary)

(c) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (b) of this provision) as defined in the clause of this solicitation entitled ``Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program.'' The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	
	

	
	


 (List as necessary)
(d) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

18.
Trade Agreements Certificate. (Feb 2000) (FAR 52.225-6)

 (a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or NAFTA country end product, as defined in the clause of this solicitation entitled ``Trade Agreements.''

(b) The offeror shall list as other end products those supplies that are not U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products.

Other End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	
	

	
	

	
	


(List as necessary)

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program. The, Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of this solicitation.

19.  Historically Black College or University and Minority Institution Representation (MAR 2001)(FAR 52.226-2) 
     (a)  Definitions.  As used in this provision-- 

           "Historically black college or university" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

           "Minority Institution" means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).

    (b)  Representation.  The offeror represents that it-- 

           [   ] is   [   ] is not a historically black college or university;

           [   ] is   [   ]  is not a minority institution.

20.  Energy Policy Act Target Group Representation (SEP 1997) (DEAR 952.226-73)
(a) The Offeror is:  

(1)            An institution of higher education that meets the requirements of 34 CFR 600.4(a), and has a student enrollment that consists of at least 20 percent:  

(i) Hispanic Americans, i.e., students whose origins are in Mexico, Puerto Rico, Cuba, or Central or South America, or any combination thereof, or

(ii) Native Americans, i.e., American Indians, Eskimos, Aleuts, and Native Hawaiians, or any combination thereof;

(2)             An institution of higher learning determined to be a Historically Black College and University by the Secretary of Education pursuant to 34 CFR 608.2; or

(3)            A small business concern, as defined under section 3 of the Small Business Act (15 U.S.C. 632), that is owned and controlled by individuals who are both socially and economically disadvantaged within the meaning of section 8(d) of the Small Business Act (15 U.S.C. 637(d)) or by a woman or women.  

(b) By submission of an offer, the offeror agrees to provide to the Contracting Officer, upon request, evidence satisfactory to the contracting officer that the offeror is an entity from the Energy Policy Act target group identified.  

21.  Royalty Information. (APR 1984) (FAR 52.227-6)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee: 

(1) Name and address of licensor. 

(2) Date of license agreement. 

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable. 

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable. 

(5) Percentage or dollar rate of royalty per unit. 

(6) Unit price of contract item. 

(7) Number of units. 

(8) Total dollar amount of royalties. 

(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.  

21.  Patents - Notice of Government Licensee (APR 1984) (FAR 52.227‑7) 
The Government is obligated to pay a royalty applicable to the proposed acquisition because of a license agreement between the Government and the patent owner.  The patent number is _____________________ [Contracting Officer fill in], and the royalty rate is ____________________ [Contracting Officer fill in].  If the offeror is the owner of, or a licensee under, the patent, indicate below:

          [    ] Owner

          [    ] Licensee

If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will be evaluated by adding thereto an amount equal to the royalty.

22.  Representation of Limited Rights Data and Restricted Computer Software (MAY 1999) (FAR 52.227‑15)
(a) This solicitation sets forth the work to be performed if a contract award results, and the Government’s known delivery requirements for data (as defined in FAR 27.401).  Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16 of the FAR, if included in the contract.  Any data delivered under the resulting contract will be subject to the Rights in Data – General clause at 52.227-14 that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility.

(b) As an aid in determining the Government’s need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data – General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror’s response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block] –

 FORMCHECKBOX 

None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software. 
 


 FORMCHECKBOX 

Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are 
identified as follows:

Note:  “Limited rights data” and “Restricted computer software” are defined in the contract clause entitled, “Rights in Data-General.”

23. Cost Accounting Standards Notices and Certification (JUN 2000) (FAR 52.230‑1) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. DISCLOSURE STATEMENT‑‑COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201‑1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the  Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

CAUTION: In the absence of specific regulations or agreement, a  practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed‑to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:        

[  ] (1) Certificate of Concurrent Submission of Disclosure  Statement.  The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:  (i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) One copy to the cognizant Federal 

auditor.  (Disclosure must be on Form No. CASB DS‑1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose‑leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement:   __/__/__  

Name and Address of Cognizant ACO or Federal Official Where Filed  ___________________. 

The offeror further certifies that practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[  ] (2) Certificate of Previously Submitted Disclosure Statement.  

The offeror hereby certifies that the required Disclosure Statement was filed  as follows:

Date of Disclosure Statement:  __/__/__
Name and Address of Cognizant ACO or Federal Official Where Filed: _____________________.  

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[  ] (3) Certificate of Monetary Exemption.

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[  ] (4) Certificate of Interim Exemption.

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202‑1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90  days after the end of that period, the offeror will immediately  submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS‑covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90‑day period following the cost accounting period in which the monetary exemption was exceeded.  

II. COST ACCOUNTING STANDARDS‑‑ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201‑2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[  ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201‑2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS‑covered prime contracts and subcontracts.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS‑covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS‑covered prime contract or subcontract of $50 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

        [  ] YES or [  ] NO 

24.  Restriction on Severance Payments to Foreign Nationals (OCT 1995)  (FAR 52.237-8)


(a)  The Federal Acquisition Regulation (FAR), at 31.205-6(g)(3), limits the cost allowability of severance payments to foreign nationals employed under a service contract performed outside the United States unless the head of the agency, or designee, grants a waiver pursuant to FAR 37.113-1 before contract award. 


(b)  In making the determination concerning the granting of a waiver, the head of the agency, or designee, will determine that—

(1)  The application of the severance pay limitations to the contract would adversely affect the 
continuation of a program, project, or activity that provides significant support services for—

(i)  Members of the armed forces stationed or deployed outside the United States; or 

(ii)  Employees of an executive agency posted outside the United States; 

(2)  The Contractor has taken (or has established plans to take) appropriate actions within its control to minimize the amount and number of incidents of the payment of severance pay to employees under the contract who are foreign nationals; and 


(3)  The payment of severance pay is necessary in order to comply with a law that is generally 
applicable to a significant number of businesses in the country in which the foreign national 
receiving the payment performed services under the contract, or is necessary to comply with a 
collective bargaining agreement. 

Signature/Certification
By signing below, the bidder/offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The bidder/offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications. The representations and certification made by the bidder/offeror, as contained herein, concern matters within the jurisdiction of an 

agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

	
	
	

	Signature of the Officer or Employee Responsible for the Bid/Offer Execution
	
	Date of

	
	

	Typed Name and Title of the Officer or Employee Responsible for the Bid/Offer
	

	
	

	Legal Name of Organization
	

	
	

	Street Address
	

	
	

	City, State, and Zip code
	

	 FORMCHECKBOX 
 Solicitation  FORMCHECKBOX 
 Award Number
	


K.3

                                      Disclosure of Lobbying Activities 

          Approved by OMB

           Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352                     0348-0046
	1. Type of Federal Action:
	2. Status of Federal Action:            
	3. Report Type:

	
	
	a. contract
b. grant 
c. cooperative agreement

d. loan

e. loan guarantee

f. loan insurance
	
	
	a. bid/offer/application

b. initial award

c. post-award
	
	
	a. initial filing

b. material change

	
	
	
	
	
	
	
	 For Material Change Only:

year _______  quarter _______

date of last report___________

	4. Name and Address of Reporting Entity:
□ Prime            □ Subawardee
                              Tier________, if known:                              

    Congressional District, if known:
	5. If Reporting Entity in No. 4 is Subawardee, Enter Name 

   and Address of Prime:

   Congressional District, if known:

	6. Federal Department/Agency:
	7.  Federal Program Name/Description:
     CFDA Number, if applicable: __________


	8.  Federal Action Number, if known:
	9.  Award Amount, if known:
     $

	10.  a. Name and Address of Lobbying Registrant
           (if individual, last name, first name, MI):


	b.  Individuals Performing Services (including address if
     different from No. 10a)

    (last name, first name, MI):

	11.
	Information requested through this form is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Signature: ___________________________________________

Print Name: __________________________________________

Title: _______________________________________________

Telephone No.: _______________  Date:  __________________


	Federal Use Only
	
	Authorized for Local Reproduction

Standard Form - LLL (Rev. 7-97)


                                     (See reverse for public burden disclosure)

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter  the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State, and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants, and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State, and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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SECTION L

INSTRUCTIONS FOR PROPOSAL PREPARATION

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS tc " SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS "
 L.1
INSTRUCTIONS FOR PROPOSAL PREPARATION

Supplemental Solicitation Definitions

IIPS is the acronym for the “Industry Interactive Procurement System” and means the hardware, firm ware and soft ware platform, including the associated databases, by which the U.S. Department of Energy conducts electronic business.

"Proposal" means the electronic written proposal, bid or application submitted via IIPS or an authorized alternative in response to this solicitation. 

Electronic proposals/offers to this solicitation will ONLY be accepted via the Industry Interactive Procurement System (IIPS), available at http://e-center.doe.gov.  It is the offeror’s responsibility to monitor the IIPS site for the release of amendments (if any).  Proposals/offers will ONLY be received through IIPS web site.  For further assistance and instructions for the use of IIPS, the on-line help document is available at

 http://e-center.doe.gov.doebiz.ns/Help?OpenForm, and the IIPS help-line is 1-800-683-0751.

``Electronic signature or signature'' means a method of signing an electronic message that—

(1)
 Identifies and authenticates a particular person as the source of the electron       message; and 

(2) Indicates such person's approval of the information contained in the electronic message. 

Discussions, note that award will be made on the initial proposals and DOE intends to make an award without discussions; however, if discussions are determined necessary by DOE, DOE has the right to open discussions, written and/or oral, with those offerors in the competitive range (if a competitive range is determined necessary; and to allow revised proposals from those offerors in the competitive range).

L.2
Time and Date Proposals are Due, Electronic Submission
All proposal files and amendments must begin transmission on July 10, 2003, No Later Than 8:00 P.M. EST through the DOE Industry Interactive Procurement System (IIPS) at http://e-center,doe,gov.   ONLY PROPOSALS SUBMITTED THROUGH IIPS WILL BE CONSIDERED FOR AWARD. You are encouraged to transmit all proposal files well before the deadline.  PROPOSAL FILES THAT HAVE AN IIPS DATE/TIME STAMP LATER THAN THE DEADLINE WILL NOT BE REVIEWED OR CONSIDERED FOR AWARD.

See FAR 52.215-1, which describes the treatment of late submission, modification, revision and withdrawal of proposals.  It is the responsibility of the offeror, prior to the 

proposal due date and time, to verify successful transmission in accordance with the Proposal Submission instructions in the “IPPS Users Guide to Contractors.”  Click on the “help” button to access the guide.
Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e., the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the proposer to the conduct of a project.  Must be typed I the signature block on the form to be accepted as an electronic signature.  A scanned copy of the document is not required.

In order to submit a proposal, you must be authorized by the organization (i.e., business entity) to submit a proposal on its behalf and you must register in IIPS.  

Solicitation Questions/Comments and Proposal Submission Information.  Reference the “IIPS Users Guide for Contractors” at http://doe-iips.pr.doe.gov/doebiz.nsf/Help?OpenPage
 L.3
52.204-6 -- Data Universal Numbering System (DUNS) Number (Jun 1999)
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information:

(1) Company name.
(2) Company address.
(3) Company telephone number.
(4) Line of business.
(5) Chief executive officer/key manager.
(6) Date the company was started.
(7) Number of people employed by the company.
(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at http://www.customerservices@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

L.4
FAR 52.215-1
Instructions to Offerors-Competitive Acquisition (MAY 2001)
(a) Definitions. As used in this provision --
"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal."

"In writing," "writing," or "written" means any worded or numbered expression which can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals.
(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages

(i) addressed to the office specified in the solicitation, and

(ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show --

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals.
(i) Offerors are responsible for submitting proposals, and any modification, or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)

(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and --

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in 

person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall --

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed -- in whole or in part -- for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of -- or in connection with -- the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award.
(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.
L.5
FAR 216-1
Type of Contract (Apr 1984)
The Government contemplates the award of two or more cost reimbursement fixed labor rate type contracts resulting from this solicitation
L.6
52.232-38 - Submission of Electronic Funds Transfer Information with Offer
(May 1999)
The offeror shall provide, with its offer, the following information that is required to make payment by electronic funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration.

(1) The solicitation number (or other procurement identification number).

(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.

(5) The offeror's account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment.
L.7
52.233-2 -- Service of Protest (Aug 1996)
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer, U.S. Department of Energy, Chicago Operations Office, 9800 South Cass Avenue, Argonne, Illinois 60439, by obtaining written and dated acknowledgment of receipt from _**___.
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.
**
To Be Inserted at Award,
L.8
Unnecessarily Elaborate Proposals Or Quotations.  

Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete and effective response to this solicitation are not desired and may be construed as an indication of the offeror's or quoter's lack of cost consciousness.  .

L.9
Submission of Offers in the English Language. tc "L.20 52.214-34 Submission of Offers in the English Language. (APR 1991) " \l 2
Offers submitted in response to this solicitation shall be in the English language. Offers received in other than English shall be rejected.                                                                                                                                                                                                                                                                                                                                             
L.10
Restriction on Disclosure and Use of Data  

Offerors or quoters who include in their proposals or quotations data that they do not want disclosed to the public for any purpose or used by the Government except for evaluation purposes, shall –
(1)
 Mark the title page with the following legend

"This proposal or quotation includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed - in whole or in part -for any purpose other than to evaluate this proposal or quotation.  If, however, a contract is awarded to this offeror or quoter as a result of - or in connection with -the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets _______ (insert numbers or other identification of sheets)"; and

(2)
 Mark each sheet of data it wishes to restrict with the following legend:

"Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal or quotation."

L.11
Content of Resulting Contract tc "L.2  Content of Resulting Contract (APR 1984) " \l 2
Any contract awarded as a result of this RFP will contain PART I - The Schedule, PART II - Contract Clauses, and PART III, Section J - List of Documents, Exhibits and Other Attachments

L.12
False Statements tc "L.8  False Statements (NOV 1987) " \l 2
Proposals must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in proposals is prescribed in 18 U.S.C. 1001.

L.13
Expenses Related to Offeror Submissions tc "L.9  Expenses Related to Offeror Submissions (APR 1984) " \l 2
This RFP does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.14 
 An Equal Rights Note tc "L.11  An Equal Rights Note (APR 1984) " \l 2
Wherever, in the solicitation or contract "man," "men," or their related pronouns may appear, either as words or as parts of words (and other than with obvious reference to named male individuals), they have been used for literary purposes and are meant in their generic sense (i.e., to include all humankind - both female and male sexes).

L.15
Disposition of RFP Materials and Proposals tc "L.16  Disposition of RFP Materials and Proposals (APR 1984) " \l 2
Drawings, specifications, and other documents supplied with the RFP may be retained by the offeror (unless there is a requirement for a document to be completed and returned as a part of the offer).

Proposals will not be returned (except for timely withdrawals).

L.16
Notices of Protest File Availability. tc "L.18 952.233-4 Notice of protest file availability. (SEP 1996) " \l 2
(1)
 If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103- 355. Such request must be in writing and addressed to the contracting officer for this procurement.

(2) 
Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii). The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act. Therefore, offerors should mark any documents as to which they would assert that an exemption applies. (See 10 CFR Part 1004.)

L.17
Agency Protest Review. tc "L.19 952.233-5 Agency protest review. (SEP 1996) " \l 2
Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level. The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency. The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

L.18
Explanation to Prospective Offerors.  

Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must request it in writing through IIPS.  Oral explanations or instructions given before the award of the contract will not be binding.  Any information given to a prospective offeror concerning a solicitation will be furnished promptly to all other prospective offerors as an amendment of the solicitation, if that information is necessary in submitting offers or if the lack of it would be prejudicial to any other prospective offerors.

L.19
Award Without Discussions 

The Government intends to make selection and award based on the initial offer.  It is particularly important that each offeror be fully responsive in providing their best offer initially, since there may be no opportunity to expand, clarify or revise proposals at a later date.

Offerors' initial proposals shall be reviewed to determine whether they satisfy the formal requirements of the solicitation.  The Technical Evaluation Committee (TEC) may eliminate those proposals, so grossly and obviously deficient as to be totally unacceptable on their face, from further consideration before the initial evaluation.

Failure of offerors to respond or follow the instructions regarding the organization and content of any of the proposal volumes may result in the offeror's entire offer being eliminated from the initial evaluation; and if such an offer becomes eliminated from initial evaluation, revisions to any of the deficient proposal volumes will not be considered for evaluation.

An incomplete or deficient price proposal will impede the Government from determining if an offeror understands the Statements of Work.  If an offeror's initial cost proposal is grossly deficient or ambiguous to the extent that a determination cannot be made that an offeror understands the Statement of Work, then to the extent that the Government intends to award without discussions, that offeror's cost proposal may be deemed unacceptable and the entire offer may be excluded from initial evaluation; and if such an offer becomes eliminated from initial evaluation, revisions to the price proposal volume will not be considered for evaluation.

L.20
Proposal Instructions

Full and complete information must be presented to sufficiently convey your qualifications to perform the work required by the Statement of Work (See Part I – Section C) to a person presumed to have no knowledge of the offeror.

The proposal should be submitted in the same format as follows:

(A) Preparation of Technical Proposal

(1)
General

The Technical Proposal shall be prepared as set forth herein to provide a standard basis for evaluation and to insure that each proposal will be uniform as to the format and sequence.  

The proposal should clearly and fully demonstrate the offeror’s, knowledge and experience with regard to the requirements described herein.  Stating that the offeror understands and will comply with the technical requirements is not adequate. Similarly, phrases such as “Standard procedures will be employed” or “well-known techniques will be used” are also inadequate.  Failure to respond or follow the instructions regarding the organization and content of the technical proposal may result in the offeror’s proposal being deemed unacceptable.

(2)
Format and Content
The proposal shall, at a minimum, contain the information specified in accordance with the following format:

TECHNICAL DISCUSSION – This section should be prepared in the same sequence as the numbered paragraphs of the Technical Evaluation Criteria in Part IV- Section M.  The technical discussion should address the following items:

(a)
Personnel Qualifications and Experience 

Offerors must propose and identify personnel to be available to perform work under the contract and one individual who will be designated as a point of contact.

The knowledge and experience of personnel proposed should, to the largest extent possible, cover the fields of art/technology which are of the most interest to DOE.   The fields of nuclear technology, fuel cell technology, radioactive waste technology, fossil fuel technology, physics, and biotechnology are currently of most interest to DOE.  

In responding to this criterion, offerors shall provide information in a format as shown in the following matrix.  Offerors will specify the attorneys/agents within the firm who are experienced in each of the listed fields of art, if any, and the number and title of the patent(s) written by the attorneys/agents.  Do not provide an exhaustive list of every patent prepared by the attorney/agent.  The information provided should be indicative of the attorney’s/agent’s knowledge and experience in the appropriate fields of art.  DOE docket numbers may be specified for patent applications prepared previously for DOE by the offeror.  

	Field


	Personnel

Attorney(s)/agent(s) experienced in the Field
	Patent No., or DOE Docket No.
	  Title of Patent or Patent Application

	1.  nuclear technology
	
	
	

	2.  fuel cell technology
	
	
	

	3.  radioactive waste            technology
	
	
	

	4.  fossil fuel technology
	
	
	

	5.  physics
	
	
	

	6.  biotechnology 
	
	
	

	7. chemical products, processing and equipment
	
	
	

	8.  electrical and electronic technology
	
	
	

	9.  renewal energy technology
	
	
	

	10. superconductivity and related technology
	
	
	

	11.  laser and fiber optic technology
	
	
	

	12. computer software and artificial intelligence
	
	
	

	13.  environmental waste technology
	
	
	

	14.  mechanical technology
	
	
	


In lieu of providing resumes, offeror shall provide information regarding the education and experience for all of the personnel (attorneys/agents) in the offeror’s firm in a format as shown in the matrix below:

	Names of Personnel
	Legal and technical degree(s) including areas of major and focus
	Field of Art
	Number of years of  years experience in field of art

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



(b)
Capability of Offeror’s Organization/Firm  

(1)
Discuss the extent of your firm’s knowledge and experience with DOE patent preparation and prosecution policies and procedures.

(2)
Discuss the availability of support staff resources and commitment for providing additional technical or non-technical support resources.

(c) Past Performance

List and describe similar patent preparation and prosecution projects, past or current, for the Government and/or similar entities that have been performed by the offeror.  For each project listed, specify the nature of the client organization (e.g. federal, state, local, university, nonprofit, etc.), the length of the work, the year the work was completed, and a name and telephone number for reference.

B.
Cost
Preparation of Cost and Financial Capability

a. General

The offeror will provide a single, fully burdened fixed direct productive labor hour rate to include the firm’s services necessary to perform the statement of work.  The single, fully burdened fixed DPLH labor rate shall include all costs with the exception of travel.

Additionally, the offeror must provide a cost for 2 trips per year, for one individual to the DOE-CH Office.    The Government will escalate the single fully burdened fixed direct   DPLH rate by the consumer price index for each year of the contract.

The offeror shall submit its most recent annual financial

statements and other evidence (such as credit references) of the

company’s financial status sufficient to demonstrate capability of 

the firm to perform the proposed work.

 (e)
Offeror Representations/Certifications 

Offeror Representations, Certifications, and Other Statements of Offerors (see Part IV, Section K) are to be executed fully and a copy included in the Technical Proposal, Offer and Other Documents.

L.21
Instructions to Complete Model Contract
Offerors are required to complete the tables in Section B.2 (a)(1) and H.2 with respect to a single fully burdened fixed DPLH rate, travel and total.
L.22
Contract Payment Methods

Payment for amounts invoiced under a contract, if any, resulting from this solicitation will be made either by Treasury check or by electronic funds transfer.

L.23
Site Visits
Site visits are not required to respond to this RFP.
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PART IV - GENERAL INSTRUCTIONS

SECTION M

EVALUATION FACTORS FOR SELECTION/AWARDS
M.1
EVALUATION METHODOLOGY
a.
The Government intends to award a contract to the offeror whose offer represents the best value to the Government on the basis of (1) the offeror’s technical proposal, and cost.  The evaluation will be performed pursuant to the evaluation criteria in Section M.2, below.  

b.
Proposals may be eliminated from further consideration before the initial ratings if:

-The offer fails to address essential requirements of the solicitation, such that the offer is so grossly and obviously deficient as to be totally unacceptable, or;

-The offer is otherwise so clearly deficient that to become acceptable would require virtually a new technical offer, or

-The offeror is included on the List of Parties Excluded from Federal Procurement or Non-procurement Programs.

c.
A Source Evaluation Panel has been appointed by the Source Selection Official (SSO) to perform evaluations in conjunction with the RFP.  As described in Section L. 15, the offeror (s) is required to submit an offer, and submit written information that describes its capabilities in accordance with the provisions of this RFP, for the Panel’s evaluation.  Evaluation and selection will be made in accordance with applicable Federal and DOE procurement regulations.
d.
Award will be made to that responsible offeror(s), whose offer(s), conforming to this RFP, is considered most advantageous to the Government considering the evaluation criteria in M.2 and the need to obtain expertise in the range of fields of art identified in SECTION L, such that, if there are two highly rated firms which offer duplicate skills, it may result in only one firm being selected, and the other being passed over to select a third lower rated but still acceptable firm which would provide skills not available from either of the foregoing firms.

M.2
EVALUATION CRITERIA

a.  
Proposals will be evaluated in accordance with the following criteria which are listed in descending order of importance:


Technical


Cost

The Technical criteria will be the predominant evaluation factor.  The Technical evaluation is significantly more important than cost.  Technical proposals will not be point scored but will be adjectively rated.  The offeror’s cost proposal will be neither point scored nor adjectivally rated, but will be evaluated to determine adequacy, realism and reasonableness of the labor hour rate and overall price to the Government.

DOE may contact references provided by the offerors data concerning an offeror’s experience and past performance and will consider such information in its evaluation.


b.
The evaluation criteria are listed below in descending order of importance.  Criterion (a) - Personnel Qualifications and Experience, Criterion (b) - Capability of Offeror's Organization/Firm, Criterion (c) Past Performance and (d) - Cost.


1.
Technical Criteria


(a)
Personnel Qualifications and Experience

The following criteria will be used to evaluate the qualifications and experience of personnel proposed to work under the Statement of Work. 

(1) Knowledge and experience in patent preparation and prosecution in the following fields.  The fields of art listed below are in descending order of importance to DOE.


(i)
nuclear technology


(ii)
fuel cell technology

(iii) radioactive waste technology

(iv) fossil fuel technology

(v) physics

(vi) biotechnology

(vii) chemical products, processing and equipment

(viii) electrical and electronic technology

(ix) renewable energy technology

(x) superconductivity and related technology

(xi) laser and fiber optic technology

(xii) computer software and artificial intelligence

(xiii) environmental waste technology

(xiv) mechanical technology

(2) Degree of complexity/depth of knowledge of the fields of technology in the individual team member’s experience and quality of the patents or patent applications reviewed.

(3) Formal education of individual attorney(s) and the complexity of the field(s) of art in which they have experience and ability.

(b)
Capability of Offeror’s Organization/Firm

(1)
Extent of knowledge and experience with DOE patent preparation and prosecution policies and procedures.

(2)       The availability of support staff resources and the firm’s                      commitment for providing additional technical and non-technical         support resources.
             
 (c)         Past Performance

Performance in patent preparation and prosecution projects, past or current, for the Government and/or similar entities that have been performed by the offeror.


2.
Cost

A single fully burdened labor rate and cost of 2 trips for one individual to the DOE/CH office will be evaluated with respect to adequacy, realism, and reasonableness to the government.  If after evaluation of the other criteria in the offeror’s proposal, two or more offerors are considered to be substantially equal, the evaluated probable cost to the Government may be the deciding factor for selection.  That is, the highest rated proposal may not necessarily be selected when cost considerations are taken into account.

3.
Proposals will be evaluated against the Technical, and Cost Criteria.  Criteria are listed in descending order of importance; Technical and Cost.  The Technical criteria are significantly more important than Cost, although Cost has substantial weight.  The Government will determine whether differences in capability are worth the cost differential between offers.  The offeror that provides the overall greatest value to the Government will be selected for award
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